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ABSTRACT 

Legislation has been proposed by the Administration 
to revise the Aid to Families with Dependent Children (AFDC) .oster 
care program. This committee print provides background information on 
the AFDC foster care program under Title IV-A (from 1962-1980); 
discusses the changes made in the program since the passage of the 
Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272) which 
transferred AFDC foster care to a new title (IV-E) and created the 
adoption assistance program; and describes proposals in the 99th 
Congress to modiry the program. Appended are excerpts from the Social 
Security Act— Part B, Child Welfare Services, and Part E, Federal 
Payments for Foster Care and Adoption Assistance. (71H) 
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Note.— Data relating to the foster care, adoption assistance, and 
child welfare programs have been collected under significantly dif- 
ferent methodologies in different years. Consequently, certain cate- 
gories of information are available for some years but not others, 
and data shown for different periods may not be comparable. Cur- 
rent adoption assistance and foster care data are primarily ob- 
tained through voluntary reporting by the States to the American 
Public Welfare Association These data are not reported on an en- 
tirely consistent basis. (For example, some States count children 
^.aced in foster care with relatives; others dc not.) Also, not all 
States provide all categories of information. 
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Introduction 

There are three major Federal programs, all established under 
the Social Security Act, that provide funds for foster care services 
for children* Aid to Families with Dependent Children (AFDC) 
foster care under title IV-E (formerly title IV-A), which provides 
foster care maintenance payments; child welfare services under 
title IV-B, which provides funds for foster care services; and foster 
care services under title XX (the social services block grant pro- 
gram) The AFDC program is designed only for children who would 
be eligible for Aid to Families with Dependent Children if they 
were not in foster care. Federal law does not place any income or 
categorical restrictions on who may be served under the child wel- 
fare services and the title XX programs. States are free, however, 
to establish eligibility requirements for title XX. 

More than 100,000 (monthly average) children participated in the 
AFDC foster care program in FY 1984. It is estimated that approxi- 
mately that many children will again participate in FY 1985 at a 
Federal cost of approximately $485 million. Because there are few 
reporting requirements in the child welfare and social services pro- 
grams, recent data on foster care expenditures and participation 
under those programs are not available. It was estimated that 
States used approximately $579 million from Federal and non-Fed- 
eral sources for foster care under itle IV-B in FY 1979; and that 
approximately $168 million of Federal funds expended under title 
XX in FY 1979 was for foster care services. 

Legislation has been proposed by the Administration to revise 
the AFDC foster care program. The following provides background 
information on the AFDC foster carp ^ogram under title IV-A 
'from 1962-1980); discusses the chang* le in the program since 
the passage of the Adoption Assistance " Child Welfare Act of 
1980 (PL 96-272) which transferred AF fester care to a new 
title IV-E and created the adoption assis* nee program; and de- 
scribes proposals in the 99th Congress to modify tho program. 

Background- AFDC Foster Care Under Title IV-A 1962-1980 

Federal assistance to enable States to make maintenance pay- 
ments for children who were not living with a parent or close rela- 
tive—that is, who were living in foster care—first became available 
under the Aid to Dependent Children (ADC) program (title IV-A of 
the Social Security Act* in 1961 

The legislation which authorized this assistance (P.L. 87-31) was 
developed to resolve a controversy surrounding the practice in 
some States of denying benefits if the children's homes were found 
to be "unsuitable" In 1961, the Department of Health, Education 
and Welfare (HEW) issued a ruling (later called the Flemming 
Rule) prohibiting States from imposing an eligibility condition that 

in 
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would deny ADC assistance to an otherwise eligible child on the 
basis of an unsuitable home environment while the child continued 
to live in the home States were to continue the assistance pay- 
ments while making efforts to either improve the home conditions 
or make other living arrangements for the child Congress acted to 
help States comply with the ruling by authorizing a temporary pro- 
gram of Federal matching funds for ADC payments for children re- 
moved from a home and placed in foster care as a result of a judi- 
cial determination that continuing to live in the home was detri- 
mental to the child (PL. 87-31). As enacted, the program author- 
ized Federal aid for payments on behalf of children in foster care 
who had been receiving aid under ADC in the month when court 
proceedings were initiated 

In 1962, Congress made the program permanent. Subsequent 
amendments: made the program mandatory for the States; ex- 
tended payments to children in private, non-profit institutions; and 
broadened eligibility to include children who would have been eligi- 
ble for ADC (later AFDC) benefits if application had been made 
during the month court proceedings to remove the child from the 
home were initiated or who were not living with a relative when 
court proceedings were initiated but who would have been eligible 
if they had been living with the relative within six months prior to 
initiation. 

Data on the title IV-A foster care program are incomplete. Even 
after AFDC foster care became mandatory for the States in 1969, 
separate reporting on this component of the program was not re- 
quired for several years However, it is clear that the number of 
children served and program expenditures grew rapidly after 1969, 
when all State AFDC programs were required to provide foster 
care payments. In 1969, 30 States reported benefits for approxi 
mately 16,800 children. By the mid-1970s, all States wore reporting, 
anc % the number of children receiving benefits had topped 100,000 
f$ee table 1) The title IV-A foster care population grew from ap- 
proximately one-half of 1 percent of the total AFDC recipient child 
population in l 4 .Hi9 to one and one-half percent of that population 
in 1980 (see table 2) 

TABLE 1 -GROWTH IN AFDC FOSTER CARE PROGRAM, FY 1962-FY 1980 



Children receiving AFDC 

r << yea r States reporting foster care (average 

monthly number) 



1962 


11 


989 


1963 


14 


2,308 


1964 


21 


4,081 


1965 


23 


5,623 


1966 


23 


7,385 


1967 


25 


8,030 


1968 


V 


8,500 


1969 


30 


16,750 


1970 


41 


34,450 


1971 


45 


57,075 
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TABLE 1 -GROWTH IN AFDC FOSTER CARE PROGRAM, FY 1962-FY 1980— Continued 

F-ca: year States reporting 



Children receiving AFDC 
fester care (average 
monthly number) 



48 71,118 

1974 NA 90,000 

9(3 1 50 106,869 

9'6 Same 114,962 

1977 Same 110,494 

1978 Same 106,504 
19/9 Same 103,771 
198,J Same 100,272 



1 Plus V'rgin Islands Puerto Rico, Guam and D C 

Sources Senate Finance Committee Hearings on Public Assistance Act of 1962 and Public Assistance 
Statics i tor selected years) Department of health Education and Welfare, and Division of Research 
Evaluation and Statistics, Oftice of Family Assistance, Social Security Administration 

TABLE 2 —REPORTED AFDC FOSTER CARE POPULATION AND TOT A'. AFDC CHILDREN 

FY 1962-FY 1982 

Children receiving AFDC 
*- v 'oster care 'average Children receiving AFDC 

monthly I ' 



\ti 989 2,781,000 

9 5 3 2.308 1 2 921,000 

4,081 > 3,075,000 

$5 5,623 3,243.000 

9 ^ 7,385 3,369,000 

9 !? 7 3,030 3,558,000 

19 ° 8 8,500 4,013,000 

! 9 ^ 9 16,750 4,591,000 

l97 ° 34,450 5,494,000 

llll 57,075 6,963,000 

llll 71,118 7,698,000 

1973 84,097 '• 7,968,000 

1974 90,000 1 7,825,000 
19 '- 106,869 7,952,000 
W 114,962 8,091.000 

1977 110,494 7,846,000 

1978 106,504 7,492,000 
979 103,771 7.197,000 
1989 100,272 7,320,000 

1 P 'iHdte 

- Inccmpletf data br,pd on voHmt.n rpportiiR prior to \3h 

Wp D.VMon of Rwrh Evaluate and Statistics Oftice of harrniy Assistar,, ~„ 1 Security 
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TABLE 3 -U S FOSTER CARE POPULATION AND (J S POPULATION AGES 0 TO 18, 1962-82 

Yea, US fostercarepopulafon.nsca year- 



1962 272,000 69,864,000 

1963 276,000 71,164,000 

1964 287,000 72,406,000 

1965 300,000 73,520,000 

1966 309,400 73,179,000 

1967 309,600 73,429,000 

1968 316,200 73,396,000 

1969 320,000 74,000,000 

1970 326,000 73,516,000 

1971 330,400 73,655,000 

1972 319,800 73,369,000 

1973 Not available 72,243,000 

1974 Not available 72,070,000 

1975 Not available 71,402,000 

1976 Not available 70,500,000 

1977 Not available 3 69,699,000 

19 7 8 Not available 67,003,000 

1979 Not available 68,307,000 

1980 302,000 4 67,913,000 

1981 274,000 4 67,406,000 

1982 251,000 4 66,995,000 



1 Data from Child Welfare Research Notes #8 (July 1984], published by Administration for Children, Youth 
and Families HDS DHHS This note cites as sources of data for the foster care population annual reports from 
1962-/2 of the Children s Bureau and the National CenW for Social Statistics, Social anu Rehabilitation 
Services, National Study of Social Services to Children and Their Families, published by ACYF in 1978. for 1977 
data, and the Office of Civil Rights DHHS report, "1980 Children and Youth Referral Survey Public Welfare 
and Social Service Agencies ' fo: 1980 dat3 

- US Census Bureau, Population Division, unpublished data 

1 One study involving a sample survey of 9,600 cases was used to project a national foster care caseload, in 
19/7 of 502 000 This is so far out of line with the data for other year* as to appear highly questionable 

4 Data for ISm) l98L and 198? were collected using a variety of methodologies and may not be 
comDarable with each other or with the pre-1973 data 



Paring the 1970s, a number of concerns were raised about the 
extent of foster care in this country (see table 3) While the use of 
foster care was recognized as an important and necessary tool for 
child welfare agencies in protecting and providing for the welfare 
of children, it was considered generally undesirable to keep chil- 
dren in foster care, particulary long-term foster care, when other, 
more permanent arrangements could be attained. It was suggested 
that the level of foster care usage could be reduced by a greater 
emphasis on services aimed at working with the family to prevent 
the need for placement, by better systems for tracking those who 
had been placed in foster care coupled with periodic reviews to 
evaluate the appropriateness of continuing such care, and by more 
emphasis on removing children from foster care through returning 
them to their own families or by placing them in adoptive homes 

The reed to avoid long-term foster care wherever possible was 
urged on the basis that the lack of a permanent home was believed 
to present a high risk of damaging the social, emotional, and psy- 
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chological development of a child Proponents of a change in policy 
also argued that the costs of services to achieve permanent place- 
ments might be more than offset by a reduction in the costs of pro- 
viding full maintenance for the child for many years through the 
AFDC foster care system It was suggested that Federal policy pro- 
vided fiscal incentives for foster care placements by offering sub- 
stantial funding for maintenance costs on an open-ended entitle- 
ment basis while providing much smaller and restricted funding 
for the kinds of services which could reduce the need for those 
maintenance expenditures 

TABLE 4 - -AFDC FOSTER CARE EXPENDITURES, FISCAL YEAR 1971-80 

(in trillions] 



fflXSS) Federal share only 



1971 1 


$70 


$40 


1972 a 


160 


85 


1973 - 


129 


71 


1974 * 


166 


90 


1975 - 


259 


138 


1976 2 


423 


221 


1977 •' 


351 


183 


1978 * 


403 


209 


1979 ••' 


392 


205 


1980 


416 


217 



' No report^ for Illinois, Massachusetts and Pennsylvania for Fiscal Year 1971 

' No reporting for Illinois Virgin Islands, or Puerto Rico for Fiscal Year 1972-/6 

1 No reporting for Illinois, Puerto Rico. Virgin Islands, or Guam for Fiscal fear 1977 

1 No reporting for Illinois Rhode Island Guam, Puerto Rico or the Virgin Islands for Fiscal Year 1978 

■No reporting for Illinois, Arizona, Guam, Puerto Rico or the Virgin Islands for Fical Year 1979 

Source Data tor Fiscal Year 1971-79 from Expenditures for Public Assistance Programs Data for Fiscal Year 
1980 frorr Office of Family Assistance Social Security Administration Data for Fiscal Year 1971-80 do not 

include training and administrative costs 

TABLE 5 —AFDC FOSTER CARE ANO TOTAL FOSTER CARE POPULATION IN THE UNITED 
STATES (FY 1962- FY 1980) 



iKiiyear AFDC lostet care 

children 



Total foster care 
children in United 
States 



1962 989 272,000 

1963 2,308 276,000 

1964 4,081 287,000 

1965 5,623 300,000 

1966 7,385 309,400 

1967 8,030 309,600 

1968 8,500 316,200 

1969 16,750 320,000 

1970 34,450 326,000 

1971 57,075 330,400 
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TABLE 5 — AFDC FOSTER CARE AND TOTAL FOSTER CARE POPULATION IN THE UNITED 
STAT 



Fiscal year 



1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 



1 See footnote 3 on Table 3 

Source Data op AFDC tester care children for FY 1962-1980 from Office of Family Assistance Social 
Security Administration Data on total foster care ir the U S from ACYF Child Welfare Research Noie No 8 
iJulv 1984) 

Under the AFDC program, any State expenditures for foster care 
of, AFDC eligible children were matched by the Federal govern- 
ment at the same rate that applied to other AFDC benefit costs 
(generally 50 to 83 percent depending on State per capita income). 
As shown in table 4. Federal funding for these purposes grew to 
over $200 million by the late 1970s The AFDC foster care program, 
however, funded only maintenance and related administrative josts 
for children in foster care Federal support for preventive services 
or for services aimed at returning children to their own home or 
placing them for adoption was available only through the child 
welfare services and title XX programs. Neither of these programs 
provided open ended funding 

The overall funding level of the title XX program was relatively 
stable during the 1970s except for an increase in 1976 aimed specif- 
ically at funding child care services and a general increase of $200 
million v/hich became effective in 1979. While s'me States mav 
have used a portion of title XX funds for services designed to 
reduce the need for foster care, such services had to compete with 
many other demands for funds in this very broad social services 
program. 

The Child Welfare Services program under title IV-B was more 
clearly targeted at the kinds of services needed to reduce foster 
care dependency, but funding was more limited. Although the au- 
thorization for the program had been increased to $266 million 
under the 1972 amendments the actual program funding remained 
well below this level (it was $56.5 million in 1979). Moreover since 
the AFDC program only covered about one-third of what appears to 
have been the overall foster care population. State? used this pro- 
gram as a funding source for foster care maintenance costs for 
those children who were in foster care but did not meet the eligibil- 
ity requirements of the AFDC program (see table 5). The entire 
Federal payment for child welfare services represented a relatively 
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"ES (FY 1962 - FY 1980) -Continued 



AFDC foster care 



Total foster care 

^c£en U,!t Cb,,d 'states Un,ted 

71.118 319.800 

84,097 Not available 

90,000 Not available 

106,869 Not available 

114,962 No! available 

110,494 Not available 1 

106,504 Not available 

103,771 Not available 

100,272 302,000 



small proportion of what State and local governments had to spend 
just (or maintenance costs For example, the Department of Health 
and Human Services estimate*, that 73 percent of the total $786 
million (Federal and non-Federal) expenditures for child welfare 
services under title IV-B (nearly $o79 million) in 1979 went for 
foster care 

The detailed arguments for a review of Federal policy relating to 
child welfare and foster c?ie services addressed several specific 
concerns 

<1) It was argued that the Federal Government should encourage 
States to prevent inappropriate foster care placements and ensure 
children remained in foster care only as long as necessary Several 
studies during the 1970s noted that foster care placement was often 
the alternative used when other services were not available. It was 
argued thai States had an incentive to use foster care placement 
under title IV-A for eligible children (for which the Federal match- 
ing was unlim^td) rather than to provide preventive or rehabilita- 
tive services for at-risk families (which were primarily funded at 
either the State or local level). 

Much concern was also expressed about the length of time chil- 
dren were left in foster care situations. In 1977, a study sponsored 
by DMEW found that 58 percent of all children in foster care had 
been there for more than 2 years and that 2\ y 2 years was the 
median length of stay Child welfare researchers noted that the 
likelihood of a child's leaving ibster care decreased with the length 
of stay 

In addition, concern w<*s expressed regarding the need for ensur- 
ing that States pursued a policy of initial placement interviews, 
goal setting, and periodic re-evaluations since these were viewed as 
mechanisms to help ensure that children were placed appropriately 
and not simply forgotten once they entered the foster care system 

<2) It was argued that older children, children with physical or 
other handicaps, or children who were part of a minority or s bling 
group were difficult to place in permanent homes in part because 
many families were financially unable to afford the costs of adopt- 
ing them — either because of the financial status of the prospective 
adoptive family or because of the expenses associated with the spe- 
cial medical or similar needs of the children. In addition, it was 
often not in the economic interest of foster parents to adopt such 
children since Federal coverage of their expenses (including Medic- 
aid, for which children receiving AFDC foster care wer^ eligible) 
would cease once they were adopted unless the adoptive parents 
were themselves eligible for AFDC for other reasons. 

By the mid-1970s, most of the States had enacted laws which pro- 
vided for some type of subsidies for maintenance payments and/or 
medical assistance to help parents adopting children with special 
needs which made them difficult to place. However, such programs 
we r e limited and no Federal funds were specifically earmarked for 
this purpose Arguments were made that Federal assistance in this 
area would serve the interests of the children by helping in their 
adoptive placement and would also be cost-effective, i.e., the aver- 
age cost per child would be less than the cost of maintaining the 
child in the AFDC foster care program 
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Other concerns expressed about the title IV-A foster care pro- 
gram related to the lack of data on the number of children receiv- 
ing the services and the length of time these children remained in 
foster care, the demographic characteristics of the recipient popula- 
tion, the specific services provided, and the cost of the services pro- 
vided. Questions were also raised about the necessity and desirabil- 
ity of continuing to limit Federal funding of AFDC foster care to 
cases where the child had been removed from the home by action 
of a court. Similar questions were raised about the non-availability 
of Federal matching for institutional foster care in public facilities, 
particularly small public facilities which might offer a more desira- 
ble alternative* to care in a large non-profit institution. 

Many of che concerns relating to foster care in the U.C. and 
AFDC foster care specifically were discussed during congressional 
hearings held in tne mid- to late-1970s. Proposals to revise some 
parts of the title IV-A program, addressing some of the concerns, 
were considered during this period. In 1977, the Committee on Fi- 
nance reported legislation (H.R. 7200) to restructure the Social Se- 
curity Act programs of foster care and child welfare services and to 
establish an adoption assistance program. The bill was not finally 
acted on, but in 1980, similar legislation was enacted (the Adoption 
Assistance and Child Welfare Act of 1980, P.L. 96-272). This legisla- 
tion was designed to encourage States to reunite children with 
their families or to place them in permanent homes and contains 
new requirements intended to ser^e aj incentives to States to ac- 
complish these goals. The legislation also provides for a number of 
modifications in the foster ca 'e system, such as improved informa- 
tion and record-keeping requirements. The provisions of the 1980 
legislation and statistics on bom the AFDC foster care and the 
adoption assistance program operations under the new title IV-E 
are discussed in the following section 

Current Law AFDC Foster Care and Adoption Assistance 
Under Title IV-E 

AFDC foster care, which had been a part of the general program 
of Aid to Families with Dependent Children (AFDC) under title IV- 
A, was amended by the Adoption Assistance and Child Welfare Act 
of 1980 (P.L. 96-272) This legislation continued AFP'" foster care 
as a required Federal matching grant program, but transferred the 
program to a new title IV-E. It also changed the funding mecha- 
nisms for the AfDC foster care program and the child welfare 
services programs under title IV-B, providing linkages between the 
two to encourage less reliance on foster care placements and great- 
er use of preventive and rehabilitative services. The entitlement 
nature of A p l)C foster care was retained but its open-endedness 
was potentially limited under a temporary provision which was 
contingent on the funding level of child welfare services. 

The legislation made other changes intended to help prevent in- 
appropriate placements or long-term stays in foster care. It also es- 
tablished and permanently authorized under title IV~E a new Fed- 
eral matching grant program for payments to parents who adopt a 
child with special needs that preclude the placement of the child in 
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a permanent home without such payments. Adoption assistance 
funding was on an open-ended entitlement basis. 

Both of the title IV-E programs are to be administered by the 
same agency responsible for administering the title IV-B program, 
the Administration for children, youth and families (ACYF) in the 
Office of Human Development Services, Department of Health and 
Human Services. Legislation to continue through October 1, 1985 
certain provisions that were to expire October 1, 1983 was enacted 
m the 98th Congress (P.L. 98-118 and P.L. 98-617). The following 
discusses the changes in the AFDC foster care program and the 
newly created adoption assistance program under title IV-E. 

CHANGES IN AFOT FOSTER CARE AND CHILD WELFARE SERVICES 

1. Funding linkages 

The 1980 legislation changed the funding mechanisms for both 
the title IV-B child welfare services and the IV-E foster care pro- 
grams. These changes we ? e intended to serve as incentives to 
States to utilize child welfare services in lieu of initial or continued 
foster care placement when possible and appropriate. 

The legislation assumes increased appropriations for child wel- 
fare services but limits the amount of new Federal child welfare 
services funds States can spend until certain protections are imple- 
mented for children in foster care; it allows States to transfer 
money from their AFDC foster care allotments to their title IV-B 
child welfare programs for specified services if they meet certain 
requirements intended to protect children in foster care. 

FOSTER CARE PROTECTIONS LINKED TO CHILD WELFARE SERVICES 

FUNDING 

To encourage States to use their child welfare services money for 
services to help keep families together and prevent the removal of 
children, the legislation requires tha* :f the child welfare services 
appropriation exceeds $56.5 million in any of fiscal years 1981-85, 
States cannot use any of the funds in excess of their share of $56 5 
mill ion under the title IV-B allocation formula for foster care 
maintenance payments, adoption assistance, or work-related child 
care Appropriations for child welfare services have exceeded $56.5 
million every year since passage of the legislation (see table 6). 



TABIE 6 -TITLE IV-B CHILD VF.FARE SERVICES APPROPRIATIONS, FISCAL YEAR 1981-85 



[In millions! 



Appropriations 



Fiscal year 



1981 
1982 
1983 
1984 
198b 



$163.6 
156.3 
156.3 
165.0 
200.0 
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In addition, if the appropriation for the title IV-B program ex- 
ceeds $H1 million in any year, States are not eligible for any of 
the funds \n excess of their share of the $141 million unless protec- 
tions for all foster care children under the responsibility of the 
State agency (not just AFDC foster care children) have been imple- 
mented, including: (1) an inventory of children in foster care more 
than 6 months; (2) a statewide information system on children in 
foster care; (3) a system for case review for each foster care child, 
including a case plan for each child, p 6-month review and an 18- 
month dispositional hearing, to assure placement in the least re- 
strictive setting, close to home, and to assure procedural safe- 
guards; and (4) a services program to assist children, when possible, 
return to their homes. In addition, if the IV-B appropriation equals 
the authorized level of $266 million for two consecutive years, 
States must implement the above procedures as well as a service 
program of preplacement preventive services to help prevent the 
removal of a child from his home or it. IV-B funds are to be re- 
duced to the share of $56 million it received in FY 1979 until such 
a program is implemented. 

The appropriations for title IV-B (as shown in table 6) have ex- 
ceeded $141 million (but have not reached $266 million) annually 
since FY 1981. According to the Department, 34 States (including 
Puerto Rico) self-certified their eligibility for incentive funds (i.e. 
their share of the funds in excess of $141 million) in FY 1981; and 
10 additional States self-certified their eligibility for FY 1982. The 
Department reviewed these self-certifications and found 24 States 
eligible for FY 1981 (four were found ineligible, five withdrew, and 
one review is pending). The Department found 32 States eligible for 
FY 1982 (four were found ineligible, three withdrew, one decision is 
pending and four reviews are pending). In FY 1983, 33 States were 
approved, four denied, and seven are pending (see table 7). 

State-by-State data on the annual number of children in foster 
care are n^t available. Table 8 gives some indication that the num- 
bers may have decreased between 1980 and 1982; however, the pat- 
tern is not consistent among the States and the data were collected 
in different ways in the two years. Tb?se data are from 1980 Office 
of Civil Rights (OCR) Survey, a national county-specific census of 
all children in legal custody for referral or out-of-home placement 
as of January 8, 1980; and the American Public Welfare Associa- 
tion Voluntary Cooperative Information System (VCIS) (funded in 
part by DHHS) which reflects voluntary reports from the States 
which cover varying reporting periods, varying time periods, and 
varying definitions, published in September 1982. 

TRANSFER OF FOSTER CARE FUNDS TO CHILD WELFARE SERVICES 

The new legislation, as amended, established a mandatory ceiling 
on Federal AFDC foster care payments for each of fiscal years 
1981-85 if appropriations for the child welfare services program 
reach a specified level of $163.5 million in FY 1981, $220 million in 
FY 1982, and $26(i million in FY 1983, FY 1984, and FY 1985. With 
the ceiling, States may transfer, under certain conditions, any 
unused foster care funds to use for any child welfare services under 
title IV-B In those years when appropriations do not reach the 
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trigger amount, States may choose to operate under a voluntary 
ceiling and transfer a certain proportion of unused roster care 
funds to their child welfare services program. 

Each year a State's ceiling is based on the greater of: (1) the FY 
1978 AFDC foster care funding for the State with annual increases 
equal to the lesser of 10 percent or twice the increase in the con- 
sumer price index, or f 2) a share of $100 million based on the 
State s under-18 population. In a yecr in which the title IV-B trig- 
ger amount has been appropriated, a State may choose to have its 
ceiling based on one of two options; the higher of (1) or (2) above; or 
(3) the 1978 funding level increased by the AFDC foster care case- 
load increase since FY 1978 if the State's caseload (relative to its 
total child population) was lower than the 1978 national average 
foster care caseload (until the caseload equals or exceeds the 1978 
national average). 



TABLE 7 -STATUS OF STATE COMPLIANCE WITH REQUIRED CHILD WELFARE PROTECTIONS, 

FISCAL YEAR 1983 



State 



Status of compliance 



Alabama 

Alaska 

Arizona 

Arkansas 

California 



Approved 
AporoveG 
Pending 



Approved 



Colorado 

Connecticut 

Delawaie 

District of Columbia 
Florida 



Approved 
Approved 



Denied (appealed) 
Pending 

Denied (enpealed). 



Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 



Approved 



Approved. 
Approved 
Approved 



Iowa 
Kansas 



Approved 

Approved. 

Approved 

Pending 

Approved. 



Kentucky 
Louisiana 
Maine 



Maryland 
Massachusetts 



Denied (appealed) 



Michigan 

Minnesota 

Mississippi 



Approved 
Approved 



Missouri 
Montana 



Approved 
Approved 




48 - 33 4 0 - 85 -2 



12 



TABLE 7 -STATUS OF STATE COMPLIANCE WITH REQUIRED CHILD v.cLFARE PROTECTIONS, 
FISCAL YEAR 1983— Continued 



Nebraska 
Nevada 

New Hampshire 

New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 

Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 

South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 



State 



Status of compliance 



Pending 
Approved 

(M 

Approved 
Approved 
Approved 
Approved 
Approved 

Denied (appealed) 

Approved. 

Approved. 

Approved, 

Pending 

Approved 
Approved 
Approved. 
Approved. 
Approved 

(M 

Pending 

Approved 

Approved 

Pending 

Pending 



1 States did not self certify, or DHHS has not commenced review 
Source OHDS, DHHS 



TABLE 8-iHE NUMBER OF CHILDREN IN FOSTER CARE IN THE UNITED STATES — 1980 
OFFICE OF CIVIL RIGHTS OATA AND 1982 VOLUNTARY COOPERATIVE INFORMATION 
SYSTEM DATA 



State 



Fiscal year 
1982 1 



1980 OCR 



Change 



Alabama 


4,374 


5,421 


-1,047 


Arizona 


1,158 


2,170 


-1,012 


Arkansas 


1,473 


1,359 


+ U4 


California 


31,288 


27,534 


+ 3,754 


Colorado 


2,830 


4,231 


-1,401 


Connecticut 


4,287 


4,090 


+ 197 


Delaware 


865 


1,059 


-194 
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TABLE 8 -THE NUMBER OF CHILDREN IN FOSTER CARE IN THE UNITED STATES — 1980 
OFFICE OF CIVIL RIGHTS DATA AND 1982 VOLUNTARY COOPERATIVE INFORMATION 
SYSTEM DATA -Continued 





Fiscal year 
1982 1 


ijOU 




District of Columbia 


9 l A c; 


3 93Q 

0,LOO 




Florida 


6,156 


9,922 


-3,766 


Georgia 


6,573 


5,959 


+ 614 


Hawaii 


605 


592 


+ 13 


Idaho 


'37 


822 


-85 


Mil nAif 

Illinois 




1 1,481) 




Iowa 


3.145 


2,856 


+ 289 


Kansas 


3,918 


4,006 


-88 


Kentucky 


2,612 


4,896 


-2,284 


Louisiana 


6.479 


5,244 


+ 1,235 


Maine 


9 1 9Q 


9 fll Q 




Maryland 


7,498 


7,483 


+ 15 


Massachusetts 


8,033 


9,634 


-1,601 


Michigan 


7,091 


10,585 


-3,494 


Minnesota 


6,281 


7,519 


-1,238 


Mississippi 


1 0 .'. 1 
1,00/ 


2,joU 


— oli 


Mtssou.i 


6,194 


7,492 


-1,298 


Montana 


907 


82S 


+ 78 


Nebraska 


2,538 


2,666 


-128 


Nevada 


1,139 


968 


+ 171 


New Hampshire 


1,048 


i on 

1,317 


— 2b9 


New Mexico 


947 


1,271 


-324 


Npw York 


32,454 


40.762 


-8,308 


North Ca rr !ina 


4,834 


8,531 


-3,697 


North Da* -(a 


713 


494 


+ 219 


Ohio 


on no c 

22,925 


17,663 


+ 5,262 


Oklahoma 


2,071 


2,061 


+ 10 


Oregon 


4,903 


5,254 


-351 


Pennsylvania 


11,450 


14,652 


-3,202 


Rhode Island 


2,100 


1,636 


+ 464 


South Carolina 


2,925 


3,497 


-572 


South Dakota 


790 


774 


+ 16 


Tennessee 


3,852 


4,329 


-477 


Texas 


5,409 


6,818 


-1,409 


Utah 


1,416 


1,349 


+ 67 


Vermont 


761 


770 


-9 


Virginia 


6,990 


8,458 


-1,468 


Washington 


5,808 


4,737 


+ 1,071 



9 

ERIC 



Id 



14 



TABLE 8— THE NUMBER OF CHILDREN IN FOSTER CARE IN THE UNITED STATES — 1980 
OFFICE OF CIVIL RIGHTS DATA AND 1982 VOLUNTARY COOPERATIVE INFORMATION 
SYSTEM DATA— Continued 



SV3 


Fiscal year 
198? 1 


1980 OCR < 


Change 


West Virginia 


1,929 


2,650 


-721 


Wisconsin 


4,835 


6,410 


-1,575 


Wyoming 


238 


406 


-168 


Total children 


254,564 


280,294 


-25, 7 30 


National estimate based on OCR total 


274,000 


302,000 


-28,000 



5 Voluntary Cooperative Informatior System data based on 49 States 
1 Office C Civil Rights 1980 data 

Source June 1984 DHhS report w the Congress on title !V-E 



When operating under the mandatory ceiling, States — except 
those choosing to calculate the ceiling amount under the alterna- 
tive formula (No. 3 above) — can use matching foster care funds for 
the title IV-B child welfare services at the IV-B Federal matching 
rate of 75 percent. Although the technical matching rate is 75%, 
States are allowed to use their general foster care costs to meet the 
non-Federal matching requirement. (Effectively, this means that 
the receipt of new Federal funds does not require any increase in 
State matching funds.) These funds cannot exceed the State's share 
of $141 million under the IV-B allocation formula unless certain 
preplacement preventive services are implemented. If the IV-B ap- 
propriations are $266 million for two consecutive years, a State 
cannot transfer funds from IV-E to IV-B unless all the foster care 
procedures and protections required for receipt of additional IV-B 
child welfare services funds, including preplacement preventive 
services, are implemented. The mandatory ceiling has been in oper- 
ation only one year. FY 1981. Table 9 shows Federal expenditures 
and children participating in AFDC foster care for FY 1981-84, 
Table 10 shows the Federal funding for AFDC foster care State-by- 
State in FY 19«1, under the mandatory ceiling, including funds 
transferred from title IV-E to title IV-B child welfare services. 



TABLE 9 --TITLE IV-E FOSTER TARE RECIPIENTS AND FEDERAL EXPENDITURES, FISCAL 

YEAR 1981-84 



AFDC footer care 
children (average 
monthfy numben 



Total expenditures 
(State and 
Federal) (in 
millions) 



Federal share only 
On millions) 



1981 
1982 
1983 

1984 (estimate) 



106,443 
103,274 
101,594 
100,096 



$579 
673 
702 
8bb 



$304 
1 351 
1 364 
"445 



1 Include claim- for kinsfpr of unused title !V [ foster care funds to title IV -R chid welfare services 
Source ACYF DHHS Data do no! inrlud* 4 tMinmg and administrative costs Biseti on information available 
September :984 
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TABLE 10 -FEDERAL FUNDING IN FISCAL YEAR 1981 FOR AFDC FOSTER CARE 1 



I In thousands! 





Average No of 

children per 


Federal 
payment for 


Transfers to 
IV-B 


ic . 


- 


month 




- — 





Alabama 


1 c l r 


CI 70C 

$1,735 


0 


$1,735 


AI3SK3 


DO 


208 


0 


208 


Arizona 


618 


798 


0 


798 


Arkansas 


395 


507 


$467 


974 


LaiiTornid 


1 C 7 A 0 

Ib,/Uo 


£ A 1 A 1 


d 


c a n A % 

54 r 241 


PaIatoHa 




700 


1 ACC 


1 OC A 

l,o54 


uonncuiiui 


/ / J 


i soa 


A 

u 


1 COA 


Delaware 


273 


361 


0 


361 


District of Columbia 


1882 


645 


0 


645 


riuriua 


1 1 C 1 


1,0/9 


A 

0 


i f in 
1,679 


beorgid 






A 

0 


o on 

2,267 


Hawaii 


0 1 


i n 

19 


A 

0 


19 


Idaho 


199 


294 


0 


294 


Illinois 


5,528 


7,068 


0 


7,068 


inoiana 


1 C 1 c 

1,0/0 


1 1 CI 

1,157 


A 

0 


1,157 


Iowa 


551 


i,lz5 


412 


1,537 


K?nsas 


1,590 


3,547 


0 


3,547 


Kentucky 


1,286 


1651 


840 


2,491 


Louisiana 


1,767 


3,694 


0 


3,694 


Maine 


1,145 


2,292 


0 


2,292 


Maryland 


2,334 


3,496 


0 


3,496 


Massachusetts 


561 


2,303 


0 


2,303 


Michigan 


5 785 


17,831 


0 


17 831 


Minnesota 


1699 


4,393 


0 


4,393 


Mississippi 


879 


982 


0 


982 


Missouri 


2,098 


2,146 


957 


3,103 


Montana 


250 


683 




683 


Nebraska 


599 


1.076 


o 


1 17G 


Nevada 


209 


414 


0 


434 


ricW ndiiipMiiic 


AO A 

4(54 


636 


A 
U 


636 


New Jersey 


1.615 


1,825 


1,371 


3,196 


New Mexico 


222 


109 


0 


109 


New York 


20,173 


99,625 


61,693 


161,318 


North Carolina 


5,157 


1,700 


0 


1,700 


North Dakota 


335 


600 


0 


600 


Ohio 


3,530 


4,182 


0 


4,182 
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TABLE 10 -FEDERAL FUNDING IN FISCAL YEAR 1981 FOR AFDC FOSTER CARE 

Continued 



[In thousands] 





Average No of 
children per 

mnnt h 


federal 
payment for 

fret ft r f*^m f A 3 

Teller care* ° 


Transfers (o 
IV-B 


Total 


Oklahoma 


791 


$1 160 


144 


$1 304 


Oregon 


1,314 


3,98! 


2,726 


6>07 


Pennsylvania 


5,359 


29,127 


0 


29,127 


Rhode Island 


429 


393 


0 


393 


South Carolina 


527 


607 


$809 


1,416 


South Dakota 


400 


649 


0 


649 






9 f!97 

L,\JLI 


won 


9 897 


Texas. 


2,661 


5,758 


0 


7,758 


i it o h 


99Q 

LLJ 






oil/ 


Vermont 


269 


660 


225 


885 


Virginia 


2,276 


3,026 


0 


3,026 


Washmgtor 


812 


1,666 


2,082 


3,748 


West Virginia 


605 


1,127 


0 


1,127 


Wisconsin 


3,898 


9,468 


0 


9,468 


Wyoming 


39 


64 


155 


219 


Total 


106,443 


287,775 


74,109 


361,884 



1 P^sed on information available as of Sept 15. 1983 

2 Includes maintenance, administration, and training 
J Statutory ceiling on foster care FFP was in effect 



Source DHHS July 1984 report to Congress on title 'V-E 

In the years when a State chooses to use a voluntary ceiling, it 
can transfer an amount, which together with its IV-B allocation, 
does not exceed what it would have received if the IV-B appropria- 
tion had been adequate to trigger the ceiling. In addition, the 
amount transferred* when added to its IV-B allocation, cannot 
exceed its share of $141 million under the IV-B allocation formula 
unless certain of the foster care procedures and protections speci- 
fied in the 1980 legislation are implemented. If the amount of 
money transferred plus direct IV-B funds for any two fiscal years 
equal the State's share of $266 million under the IV-B allocation 
formula, the State cannot transfer funds unless it has implemented 
all the foster care procedures uid protections specified in the 1980 
legislation for the receipt of additional child welfare services funds, 
including preplacement preventive services (see table 15). 

States have had the option of choosing a voluntary ceiling since 
FY 1981. Under the voluntary ceiling, 24 States transferred a total 
of $20.6 million from title IV-B to IV-E in FY 1982; 31 States 
transferred a total of $32.6 million in FY 1983; and that 23 States 
transferred a total of $41.9 million in FY 1984 (see table 11). DHHS 
estimates that 28 States will transfer a total of $30.2 million in FY 
1985 (see table 12). In recent years an increasing pioportion of IV-E 
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foster care costs have gone for administration and training (see 
tables 1:1 and 14). 



TABLh 11 —FEDERAL FUNDING IN FISCAL YEAR 1984 FOR AFDC FOSTER CARE 



[Dollars >n millions] 





Average 








Name of State 


number of 
children per 


Expenditures 


IV-R funsters 

IV U Hull JICI J 


Expenditures 
and transfers 


— 


mnnth 

uiuriLii 









Alabama 


1513 


$2 20 


$0 


$2 20 


Alaska 


19 


08 


0 


.08 


Arizona 


507 


2 10 


0 


2 10 


Arkansas 


395 


55 


0 


.55 


California 


18,197 


99 73 


4.45 


104 18 


Colorado 


1,204 


160 


84 


2 45 


Connecticut 


1,100 


2 93 


0 


2 93 


Delaware 


294 


3i 


24 


55 


District of Columbia 


1,592 


7 15 


0 


7 15 


Florida 


1,439 


2 92 


75 


367 


Georgia 


1,602 


7 37 


0 


7 37 


Hawaii 


26 


04 


0 


04 


Idaho 


IvJO 


25 


23 


48 


Illinois 


4,107 


6 30 


0 


6.30 


Indiana 


1,488 


1 10 


1 56 


2 66 


Iowa 


656 


184 


37 


2 21 


Kansas 


1,046 


3 45 


97 


4 42 


Kentucky 


1,153 


2 19 


100 


3 19 


Louisiana 


1,981 


10 51 


0 


1051 


Maine 


825 


2S7 


0 


2.97 


Maryland 


1,805 


3 06 


160 


4.67 


Massachusetts 


927 


5 09 


0 


5 09 


Michigan 


6.082 


33 33 


0 


33.33 


Minnesota 


1,665 


6 37 


0 


637 


Mississippi 


750 


97 


33 


131 


Missouri 


1,748 


7 86 


1 11 


8 97 


Montana 


357 


153 


0 


153 


Nebraska 


635 


2 29 


0 


2 29 


Nevada 


224 


36 


0 


36 


New Hampshire 


457 


121 


0 


1.21 


New Jersey 


3,350 


6 47 


0 


6 47 


New Mexico 


302 


63 


0 


63 


New York 


16,891 


128 43 


6 50 


!C4 93 


North Carolina 


1,524 


211 


51 


2 62 


North Dakota 


280 


79 


0 


79 
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TABLE 11 —FEDERAL FUNDING IN FISCAL YEAR 1984 FOR AFDC FOSTE,, CARE — Continued 

|Do! [ 3" in niliionsl 





Average 








Nam? q< Stats 


r.uTiber of 
children pe r 


ExpsntKures IV 


3 hansfers 


Expenditures 
and transfers 




month 








Oh'o 


4,171 


5 80 


0 


5 80 


Oklahoma 


905 


3 68 


0 


3 68 


fVonnn 
UlcgUM 


1 

i , j j f 


0 0/ 


1 1? 

1 It 


7 dQ 


Pennsylvania 


4,950 


2919 


4 73 


33 92 


Rhode Island 


459 


124 


0 


124 


South Carolina 


846 


134 


0 


134 


South Dakota 


282 


52 


10 


62 


Tennessee 


1,135 


169 


1 74 


3 43 


Texas 


2,bb5 


10 01 

12 81 


J 


1 0 01 

12 81 


Utah 


295 


81 


11 


92 


Vermont 


431 


193 


0 


193 


Virginia 


1,984 


3 09 


198 


5 08 


Washington 


1,203 


4 36 


163 


5 99 


West Virginia 


760 


5 33 


0 


5 33 


Wisconsin 


2,266 


10 38 


19 


10 57 


Wyoming 


65 


14 


10 


24 


Total 


100,096 


444 79 


3218 


1 476 96 



; Inciyle-, clJims through Mav 31 1985 



TABLE 12 -ESTIMATED TRANSFER OF IV -E FOSTER CARE FUNDS TO IV-B CHILD WELFARE 
SERVICE— FISCAL YEAR 1985 

; Dollars in thousands | 





Estimated transfer 


Totoi 


$30,240 


Alabama 


0 


Alaska 


150 


Arizona 


0 


Arkansas 


400 


California 


1,720 


Colorado 


1030 


Connecticut 


0 


Delaware 


240 


District of Columbia 


0 


Florida 


590 


Georgia 


0 


Hawaii 


400 



9 

ERIC 



23 



19 



TABLE 12 —ESTIMATED TRANSFER OF 'V-E FOSTER CARE FUNDS TO IV-B CHILD WELFARE 
SERVICE-FISCAL YEAR 1985 — Continued 



[Dollars in thousands) 



State 


Estimated transfer 


Idaho 


$260 


Illinois 


0 


Indiana 


1,710 


Iowa 


230 


Kansas 


970 


Kentucky 


980 


Louisiana 


0 


Maine 


570 


Maryland 


1,600 


IVldoodlllUocllo 


n 


Michigan 


0 


Minnesota 


0 


Mississippi 


400 


Missouri 


1,270 


Montana 


u 


Nebraska 


0 


Nevada 


190 


New Hampshire 


0 


New Jersey 


0 


New Mexico 


on 


New York 


6,500 


North Carolina 


230 


North Dakota 


0 


Ohio 


0 


UKianoma 


o 


Oregon 


1,120 


Pennsylvania 


4,730 


Rhode Island 


0 


South Carolina 


0 


South Dakota 


120 


Tainoccoo 
IcilDcoocc 




Texas 


0 


Utah 


40 


Vermont 


0 


Virginia 


2,150 


Washington 


380 


West Virginia 


0 


Wisconsin 


0 


Wyoming 


70 


Source OHDS, DHHS 
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TABLE 13 -TITLE IV-E FOSTER CARE EXPENDITURES FISCAL YEAR 1981-1984 

[Dollars in millions] 



y ear Total federal Maintenance Administrative 

expenditures 1 payments expenditures 2 



1981 304 272 32 

1982 351 295 56 

1983 364 256 108 

1984 445 298 147 



1 Total Federal expenditures include administrative and training costs and maintenance payments It excludes 
tiansfers 

2 Includes training expenditures 

TABLE 14 —FEDERAL FOSTER CARE EXPENDITURES UNDER TITLE IV-E- FISCAL YEAR 1983 

[Dollars in millions] 



Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District of Columbia 
Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louraa 

Maine 



ERLC 



Administration 

Name of S'aie Maintenance Administration T t , training as 

payments and training IJldl percent of 

total 



212 


0 98 


22 


3 64 


22 




22 


0 


103 


56 


159 


35.22 


49 


84 


53 


7.55 


49 75 


35 24 


84 99 


4146 


12 


04 


124 


3.23 


196 


82 


2 78 


29 50 


34 


02 


36 


5 56 


5 45 


81 


6 26 


12 94 


231 


15 


2.46 


6 10 


3 36 


3 65 


701 


52 07 


02 




02 


0 


23 


02 


25 


8.00 


56 


26 


5 86 


4 44 


88 




88 


0 


1 


7 


1 7 


41 18 


277 


53 


33 


16 CS 


19 


08 


198 


4 04 


4 07 


102 


5 09 


20 04 


187 


83 


27 


30 74 
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TABLE 14 -FEDERAL FOSTER CARE EXPENDITURES UNDER TITLE IV-E FISCAL YEAR 

1983— Continued 

[Dollars in millions] 



Admimstiation 

Name of State Maintenance Administration T t . training as 

payments and training iUldi percent of 

total 



Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri . 
Montana 
Nabraska 
Nevada 

New Hampshire 

New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 

Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 

South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 

Total 



9 77 
L 1 1 


i 7 

1 / 


I 94 


5.78 


9 

L bo 


CO 

00 


O O 1 

3 21 


i ft At 

18.07 




1 by 


28 23 


27,24 


3 49 


123 


4 72 


26.06 


34 


06 


4 


15 00 


9 fil 


13 


2 14 


6.07 


1 HQ 


31 


1.4 


22 14 


i j 


.34 


1 64 


20,73 


36 


03 


39 


7 69 


62 


42 


104 


40.38 


2 94 


07 


3 01 


2.33 


37 


03 


4 


7 50 


83 27 


35 57 


121.84 


31.66 


153 


16 


1 72 


9 30 


85 


07 


92 


7.61 


A J A 

4 44 


3? 


4 76 


672 


2 12 


1 98 


4 1 


48 29 


3 57 


2 02 


5 59 


3614 


12 86 


2 12 


14 98 


1415 


Q 

0 




Q 
0 


u 


69 


09 


78 


1154 


64 


02 


66 


303 


159 


06 


165 


364 


5 25 


43 


5.68 


7 57 


41 


22 


63 


34.92 


8 


77 


1.57 


49.04 


2 47 


48 


2 95 


16 27 


23 


173 


4 03 


42 93 


135 




135 


0 


6 02 


2 69 


8 71 


30 88 


11 




11 


C 


256 13 


187 64 


363 77 


29 59 
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TABLb 15 — CHILD WELFARE SERVICES FUNDING 



State rcce.ves its share ol- 



the first 2 years in which the full $266 million 
appropriated, and 
State does not meet partial implementation $1410 million 
standard 

State meets partial implementation standard 



less than $266 million appropriated, *nd 
Stale does not meet partial .mplementation 
standard 



State meets partial implementation standard 
(but not full standard) and has not re- 
ceived its share of $26G million for 2 
years, or State meets full standjrd 

State meets partial implementation standard 
(but no? full standard) and has received its 
share of $266 million for 2 years. 



After full $266 million has been appropriated for 2 
consecutive years, and 
State does not meet full implementation stand- $56 6 million 
ard 

State meets full implementation standard 



$266 0 million plus any foster car c 
funds not sed within its mandato 
ry cap 

Up to $141 million from amount ap- 
propriated and from any foster 
care funds not used within its 
voluntary cap. 
Up to $266 million from amount ap- 
propriated and from any foster 
care funds not used within its 
voluntary cap 
Its share of amount appropriated; 
may no longer transfer unused 
foster care funds within its volun- 
tary cap 



$266 0 million plur any foster care 
funds not used within its 
mandatory cap 



Partial implementation requirements Inventory of children in foster care, statewide foster care information 
system, case review system for each child in roster care, service program for permanent pIdO'nent of children 

full implenentation requirements Partial implementation requirements, plus Pieplacer.ent Preventive Service 
Program to help children remain with their families 



2. Children voluntarily placed in foster care 

The 1980 legislation allows Federal matching payments under 
the AFDC foster care program to be made for a limited period 
(originally through October 1, 1983 and later extended to October 1, 
1985) tor children removed from the home under a voluntary place- 
ment agreement, in lieu of previous law which permitted matching 
only when placement was by judicial determination. To be eligible 
to rf ?ive funds for voluntarily placed children, States have to im- 
plement the foster care protections and procedures required for the 
receipt of the additional title IV-B funds, i.e., the foster care inven- 
tory, information system, a system for case review, and a preven- 
tive and reunification services programs. A judicial determination 
that voluntary placement is in the beet '^terests of the child is re- 
quired within 6 months. There are also certain specifications cover- 
ing what must be included in the voluntary agreement DHHS is to 
report annually to Congress on the number of children in the 
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AFDC foster care pre ram under voluntary placement agreements, 
on the reasons for such placements, and on the extent to which 
such placements have contributed to the objectives of the program. 

According to DHHS, no State claims for reimbursements for chil- 
dren voluntarily placed were made in FY 1981, 6 were made in FY 
1982, and 13 were made in FY 1983. Twenty-two States are expect- 
ed to claim Federal funds for voluntarily placed children for FY 
1984, according to DHHS. Table 16 shows the Federal share of 
claims for voluntary placement assistance under title IV-E foster 
care for FY 1982 and FY 1983. 

TABLE 16 -FEDERAL SHARE OF CLAIMS FOR VOLUNTARY PLACEMENT ASSISTANCE UNDER 

TITLE IV-E FOSTER CARE 1 



(Dollars in thousands] 





Fiscal year 198. 


Fiscal year 1983 


1983 number of 




claims 2 


claims ' 


cases 


Alabama 3 


0 


$19,694 


( 4 ) 


Arizona 


$62,903 


50,433 


95 


Connecticut 


0 


623,444 


1,000 


District of Columbia 3 


0 


85,846 


( 4 ) 


Florida 


0 


30,024 


120 


Iowa 


0 


18,856 


67 


Kentucky 


0 


56,697 


28 


Minnesota 


23,278 


292,985 


784 


Mississippi 


1,303 


12,868 


15 


Montana 


51,665 


243,110 


( 4 ) 


North Carolina 3 


0 


20,168 


( 4 ) 


Vermont 


40,514 


80,345 


41 


Virg ,ia 


25,953 


40,020 


42 


Total 


205,616 


1,574,490 





1 Based on information available as of Nov 3, 1983, for fiscal year 1982 and Apr 13, 1984. for fiscal year 
1983 Slates have dp to 2 years to submit claims 
Includes maintenance, ^ministration, anrf training 
J Claimed after request for information from States was made 
4 Information not provided 

Source DHHS 1984 report to Congress on Voluntary Placements Under Title IV-E 

./ Other protections for children in foster care 

The 1980 legislation also strengthened the State plan require- 
ments for eligibility for payments for IV-E foster care or adoption 
assistance to emphasize protections for foster care children. The 
States must establish by law specific goals as to the maximum 
number of children who will be in foster care more than 24 
months, beginning in FY 1984, and describe the steps they will 
take to meet the goals. They are also to establish a case plan and 
system of reviews to be done every 6 months for every child, in- 
cluding a written document describing the child's placement and 
its appropriateness; a plan, if necessary, for compliance with judi- 
cial determination requirements; and a plan of services to be pro- 
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vided either to improve foully conditions and to facilitate return of 
the child or to provide for permanent placement or otherwise serve 
the needs of the child while in foster placement. 

After October 1, 1983, the State case plans have to provide that 
reasonable efforts are made in each case to orevent or eliminate 
the need for removal of the child from his home for foster care 
placement and that reasonable efforts will be made to return the 
child to his home. (As of the same date, eligibility for matching in 
cases involving a judicial placement requires a determination by 
the court that these reasonable efforts have been made.) The law 
also provided sanctions for non-compliance with the State plan re- 
quirements and mandated an independent audit of State AFDC 
foster care, adoption assistance, and child welfare services pro- 
grams at least every three years and an evaluation by the State 
agency periodically of the standards and appropriateness of the 
costs of foster care and adoption assistance programs in the State. 

DHHS indicates States have strengthened their case plan and 
review systems, as evidenced by such factors as timeliness of peri- 
odic reviews and dispositional hearings, hearing procedures, and 
hearings resulting in permanent plans for the child (see table 17). 
Data from the OCR, VCIS and Maximus studies suggest that, over- 
all, the duration of time a child spends in foster care may be de- 
creasing (see tables 18 and 19). On a State by State basis, as shown 
in table 19, these data show very great changes in both directions. 
This may suggest that caution should be exercised in comparing 
the two sets of data. Based on VCIS and Maximus data, DHHS esti- 
mates that there may be 40,000 children in IV-E foster care who 
have been there for more than 24 months. 



TABLE 17 — REPORTED STATE RESPONSE TO P L 96-2 7 2, DISPOSITIONAL HEARING 
REQUIREMENT COMPARISON OF 1980 WITH 1982 

[50 States reporting, in percent] 





1980 


1982 


Difference 


i. armg takes place within 18 months of original placement 


37 


86 


+49 


Hearing covers all children in foster care 18 months or 








longer und* 5 : supervision of the State agency ... . 


24 


66 


+ 42 


Hearing he'ii by a court or a body appointed or approved by 








the court 


58 


98 


+40 


Hearing results in a decision on what should be the 








permanent plan for the child 


46 


82 


+36 


Hearings are held "periodically thereafter" as long as the 








chilo remains in foster care ... ... 


44 


74 


+ 30 


Hearing proceedings include procedural safeguards to pro- 








tect the rights of interested parties . 


68 


98 


+ 30 



Source DHHS cited to Marearet Cahalan, Ronna Cook, and Diane Dodson. Westat, Inc , Comparative Study of 
State Case Review Systems Phase II Dispositional Hearings, Volumes i and II, 1983, contract No HHS-105- 
82-C-009 
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TABLE 18 — DURATION Oh FOSTER CARE PLACEMENT 

(In percent] 



Duration 



1980 (Office of 
Civil Riglts) 



1932 September 
(Voluntary 
Cooperative 
Information 
System) 



2 years or more (percent) 
Less than 1 year (percent) 
1 to 3 years (percent) . . 

3 to 5 years (percent) . .. 
5 years or more (percent) . 

Median 1 (months) 

Mean 1 (months) 



53 
33 
28 
14 
25 
V 
42 



52 
35 
27 
15 
22 
25 
40 



1 Based a data grouped in categories for comparability with OCR. 1980 
Source ACYF Child Welfare Research Notes No 



1982 December 
(Maximus) 



47 
38 
31 
13 
18 
21 
35 



TABLE 19 —MEDIAN DURATION OF TIME IN FOSTFR CARE 

[In months] 





1980 Office of 
Civil Rights survey 
median 


Fiscal year 1982 
survey mednn 1 


Change in months 


United States 


310 


25 0 


-60 


Alabama 


26 7 


25 9 


- 8 


Arizona 


23 8 


85 


-153 


Arkansas 


24 7 


23 5 


-1.2 


California 


22 8 


18.7 


-4.1 


Coluiado 


161 


17 0 


+ .9 


Connecticut 


92 


29 8 


+ 20.6 


Georgia 


25 2 


251 


- 1 


Hawaii 


22 6 


20 6 


-2.0 


Idaho 


10 4 


90 


-.6 


Iowa 


22 3 


90 


-13.3 


Louisiana 


40 0 


30 9 


r 


Maine 


34.3 


37 6 


+ 3.3 


Maryland 


59 5 


41.8 


-177 


Massachusetts 


23 0 


?54 


+ 24 


Mississippi 


178 


26 9 


+ 9.1 


Missouri 


27 6 


22 6 


-50 


Montana 


19 9 


11.9 


-8.0 


Nebraska 


154 


26 3 


+ 10.9 


Nevada 


116 


14 4 


]28 


New Mexico 


188 


22 2 


+ 3.4 
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TABLE 19 —MEDIAN DURATION OF TIME IN TOSTER CARE— Continued 

[In months] 



- - — 


1980 Office of 
Civil Rights survey 
median 


fiscal year 1982 
survey median 1 


Change in months 


New York 


32 6 


20 6 


-120 


North L^kota 


218 


17 9 


-39 


Ohio 


27 4 


20 5 


-6.9 


Oregon 


14 2 


7 0 


— / L 


Pennsylvania 


281 


321 


+ 40 


South Carolina 


25 7 


22 3 


-3.4 


South Dakota 


^6 9 


16 6 


-103 


Tennessee 


30 5 


16 8 


-137 


Texas . 


254 


16 0 


-94 


Utah .. 


12 2 


84 


-3.8 


Vermont . 


23 8 


23 9 


+ 1 


Virginia 


391 


36 3 


-28 


West Viigima 


26 4 


24 7 


-17 


Wiscons.p 


98 


24.2 


+ 14 4 


Wyoming 


112 


110 


- 2 



1 Voluntary Cooperative information System Fiscal Year 1982 data based on 35 States 
Source DHHS July 1984 Report \o Congress on Title !V-E 

Data from DHHS, calculated from the VCIS data on selected 
States, show the percentage of all foster care children believed to 
be in care for 24 months or more for FY 1982 (see table 20). 



TABIC 20 -PERCENTAGE OF CHILDREN IN CARE FOR 24 MONTHS OR MORE \ FISCAL 

YFAR 1982 



Stale 


Total number in 
care (VCIS 
Data) ? 


Duration of 
car,. 24 months 

of more 
(percenlate) 


Alabama 


4,366 


49 


Arkansas 


1,473 


35 


Arizona 


1,144 


19 


California 


24,868 


39 


Colorado 


2,943 


36 


Georgia 


6,106 


26 


Hawaii 


581 


41 


Idaho 


737 


13 


Iowa 


2,981 


24 


Louisiana 


6,447 


56 


Maine 


2,128 


61 



9 

ERIC 



31 



27 



TABLE 20 -PERCENTAGE OF CHILDREN IN CARE FOR 24 MONTHS OR MORE \ FISCAL 
YEAR 1982— Continued 



State 


Total number in J^!™ 0 * 
vm} (percentage) 


Maryland 


7 m 7 
/,Ulo 


CI 

bl 


Massachusetts 


7 Q/l 7 


00 


Micciccinni 
it ii jjij jippi 


i m 7 

1,01/ 


AO. 


Missouri 


P. 1 G/i 


OU 


Montana 


907 


29 


Nebraska 


1 m 7 

1,01/ 


1 0 


Nevada 


1 1 7Q 


00 


Npw Mpyith 

fllCAlLU 


CM 9 


04 


New York 


j£,410 


OU 


North Dakota 


713 


38 


Ohio 


17 1Q/I 
l/,i j4 


A} 


Oregon 


,030 


c 
0 


Ppnnsvlvania 


i 4S0 




South Carolina 


2,925 


47 


South Dakota 


720 


41 


Tennessee 


3,852 


37 


Texas 


5,409 


33 


Utah 


1,415 


13 


Vermont 


761 


47 


Virginia 


6,990 


61 


West Virginia 


1,857 


4/ 


Wyoming 


238 


31 



1 Selected States 

2 Number in care on the last day of the reporting period 
Source ACYF, Child Welfare Research Notes No 4, March 1984 



4- Clari f ication of eligible IV-E foster care services and recipients 

The 1980 Adoption Assistance and Child Welfare Act also clari- 
fied that foster care maintenance payments are intended to cover 
the cost of (and the cost of providing) food, clothing, shelter, daily 
supervision, school supplies, personal incidentals, liability insur- 
ance for the child, and reasonable travel to the child's home for 
visits. Administrative and operational costs necessary to provide 
the above items are also allowed for institutional care/ 

The legislation also provides that AFDC foster care payments 
may be made for children in public institutions, whereas previously 
the program was limited to children in private nonprofit institu- 
tions or foster family homes These public institutions may accom- 
modate up to 25 children. Detention facilities, forestry camps, 
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training schools, or other facilities operated primarily for detention 
of delinquents are not considered eligible institutions 

The Department indicates it does not have data on the costs of 
institutional versus family foster care. 

THE ADOPTION ASSISTANCE PROGRAM 

The Adoption Assistance and Child Welfare Act of 1980 also cre- 
ated and permanently authorized a new entitlement program for 
adoption assistance ui»der title IV-E. Under the legislation, States 
were required to establish programs by October 1, 1982, to provide 
adoption assistance payments for parents adopting AFDO or SSI- 
eligible children with "special needs", for which Federal matching 
funds based on the Medicaid matching rate could be claimed. A 
child with special needs is defined as one with a specific condition, 
such as ethnic background, age, membership in a sibling group, or 
mental or physical handicap, which prevents placement without as- 
sistance payments. Before designating a child as having special 
needs, the State must determine that he cannot or should not be 
returned to his family, and that reasonable efforts have been made 
to place him without providing assistance. The adoption assistance 
payments are to be made pursuant to a binding adoption assistance 
agreement between concerned parties covering the amount of the 
payments to oe made and additional services or assistance that is 
to be provided The amount of the payments is determined between 
the parents and the agency, based on the circumstances of the 
adoptive parents and the needs of the child, but cannot exceed the 
amount the child could have received under AFDC foster care. The 
amounts may be adjusted based on changed circumstances. The 
payments may continue until the child is 13; if the child is mental- 
ly or physically handicapped, payments may continue until age 21 
at State option. The legislation also provides that children receiv- 
ing adoption assistance payments are deemed eligible for medical 
assistance through the Medicaid program and services under title 
XX in the State in which they were living. 

Under the legislation, DHHS was to assist States in developing 
interstate compacts regarding adoption assistance agreements to 
facilitate interstate moves by such children. Effective October 1, 
1983, States were required, through such compacts or otherwise, to 
provide for continuing adoption assistance when the family moved 
to another State. DHHS was also authorized to provide technical 
assistance to the States and to evaluate the effectiveness of the 
new foster care provisions and the adoption assistance program 
and report to Congress by October 1, 1983. This report was submit- 
ted in June, 1984 

In FY 1981, six States participated in the adoption assistance 
program, claiming reimbursements of approximately $486,483 for 
placements for 289 children. In FY 1984, 49 States claimed reim- 
bursements of approximately $25 6 million for placements for 
11,770 children (bee table 21 for a State-by-State breakdown for FY 
1984) 
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TABLE 21 -TITLE iV-E ADOPTION ASSISTANCE CLAIMS AND CHILDREN SERVED, EISCAL 

YEAR 1984 

[Dollars in thousands] 



Fiscal year 1984 

Fiscal year plan 





approved 


Average number of 
clr'dren per month 


Claims ?tt year 


Al shams 




C"7 
5/ 


$83.21 


Alaska 


1983 


NA 


NA 


Arizona 


1981 


150 


337.32 


Arkansas 


1981 


58 


125.14 


California 


1983 


423 


4,125 22 


lAJiUidUU 


lytic 


c ^ 
51 


66.64 


Connecticut 


1983 


83 


101.46 


Delaware 


1983 


4 


4.26 


District of Columbia 


1983 


59 


169 02 


Florida 


1982 


474 


845 71 


ucorgia 


1981 


15 


24.23 


Hawaii 


1983 


3 


3.42 


Idaho 


1982 


10 


22 74 


Illinois 


1982 


532 


765.53 


Indiana 


1983 


119 


125.68 


Iowa 


1982 


123 


120 34 


Kansas 


1982 


99 


103 33 


Kentucky 


1982 


92 


163 97 


Louisiana 


1983 


55 


83 31 


Maine 


1983 


59 


96 41 


Maryland 


1981 


2J2 


266.47 


Massachusetts 


1983 


144 


357 80 


Michigan 


1981 


1,646 


3 058 26 


Minnesota 


1981 


192 


372 91 


Mississippi 


1981 


130 


144 72 


Missouri 


1981 


392 


165.99 


Montana 


1982 


P 


50 31 


Nebraska 


1981 


in 


168.22 


Nevada 


1981 


27 


11.63 


New Hampshire 


1982 


32 


41.89 


New Jersey 


1983 


241 


390.47 


New Mexico 


1982 


NA 


60.88 


New York 


1982 


4,422 


10,387 80 


North Carolina 


1982 


146 


120.62 


North Dakota 


1982 


29 


79.48 


Ohio 


1983 


375 


334.64 


Oklahoma 


1983 


33 


35.33 
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TABLE 21- 


-TITLE IV-E ADOPTION ASSISTANCE CLAIMS AND CHILDREN SERVED, FISCAL 




YEAR 1984 — Continued 








[Dollars in thousands] 








fiscal year plan 
approved 


Fiscal year 1984 




Average number of 
children per month 


Claims per year 


Oregon .. .. 
Pennsylvania . 
Rhode Island . 


1981 

1983 
1982 


76 
NA 

22 


4186 
422.01 
31.40 


South Carolina 
South Dakota 
Tennessee . 
Texas.. . 
Utah. 


1982 
1982 
1982 

. .. 1981 
1982 


46 
19 
93 
106 
16 


97.41 
2197 
141.42 
149.88 
31.21 


Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 


. . . 1982 
1982 
1981 
1982 
1982 

. . 1983 


22 
145 
266 

34 

293 
NA 


55.38 
192.68 
293.44 

86.34 
573.86 
NA 


Total 




11,770 


25,573.66 



1 Based on information available as of September 15, 1983 Includes maintenance, administration and 
training 

1 Includes both estimates and claims 

' Because Idaho s claim included only administrative costs for FY 1982, the average number of children per 
month was not reported 

Source DHHS July 1934 Report to Congress on Title IV-E 

Table 22 shows the estimated State claims for adoption assist- 
ance for fiscals year 1984-86. 



TABLE 22 —ADOPTION ASSISTANCE ESTIMATED STATE CLAIMS, FISCAL YEARS 1984-86 



State 


1984 


1985 


1986 


Total 


$24,243,343 


$32,267,889 


$41,947,702 


Alabama 


83,705 


111,412 


144,281 


Alaska 


NA 


NA 


NA 


Arizona 


343,145 


456,726 


593,744 


Arkansas 


133,574 


177,786 


231,122 


California 


4,169,128 


5,549,109 


7,213,842 


Colorado 


72,625 


96,664 


125,663 


Connecticut 


95,787 


127,493 


165,741 


Delaware 


5,043 


6,713 


8,727 


District uf Columbia 


160,805 


214,032 


278,241 
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TABLE 22 -ADOPTION ASSISTANCE ESTIMATED STATE CLAIMS, FISCAL YEARS 1984-86 — 

Continued 



State 


1984 


1985 


1986 


Florida 


783,727 


1,043,141 


1,356,084 


GeorPia 

Uvvi o 


22,506 


29,956 


38,942 


Hawaii 


3!371 


4,487 


5,833 


Idaho 


42 033 


55 947 


72,730 


Illinois 


664^151 


883,958 


1,149,180 


Indiana 


133,005 


177,030 


230,139 


Iowa 


117,144 


155,919 


202,695 


Kansas 


107,514 


143,101 


186,031 


Kentucky 


177 265 


235,937 


306,718 


Louisiana 


103,950 


138,357 


179,864 


Maine 


97,888 


130,289 


169,376 


Maryland 


265 962 


353,996 


460,194 


Massachusetts 


326,934 


435,149 . 


565,694 


Michipan 


3 095771 


4 120 471 


5,356,613 


Minnesota 


'366^325 


487,578 


633,852 


Mississippi 


153,664 


204,527 


265,885 


Missouri 


78,897 


105,012 


136,515 


Montana 

If IVl 1 ICJMU 


50 655 


67*435 


87,665 


Nphraska 


168 531 


224 314 


291 608 


Nevada 


11.160 


14^854 


19,310 


New Hampshire 


39,577 


52,676 


68,479 


Npia/ Ipkpv 
new jci ocy 


300 317 


399,722 


519,638 


Np\a/ Mpxipo 


60 880 


' NA 


NA 


Npw York 

l!C¥V • vi r\ 


9 272 185 


12 341 278 


16 043,661 


North Carolina 


118,722 


'158,019 


205,425 


North Dakota 


75,928 


101,060 


131,378 


Ohm 


334,197 


444,816 


578,261 


Oklahoma 


33449 


44^588 


57,964 




39 164 


52127 


67765 


Pennsylvania 


353^663 


470726 


611,944 


Rhode Island 


223,799 


297,876 


387,239 


Couth Parnlina 


59,061 


78,611 


102,194 


^nuth Dakota 


21 884 


29128 


37 866 


Tennessee 


153>30 


204>15 


265,480 


Texas 


149,430 


198,891 


258,559 


Utah 


35,869 


47,742 


62,064 


Vermont 


26,151 


34,807 


45,249 


Virginia 


183,489 


244,223 


317,490 


Washington 


382,831 


509,548 


662,413 


West Virginia 


21,681 


28,857 


37,515 
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TABLE 22 —ADOPTION ASSISTANCE ESTIMATED STATE CLAIMS, FISCAL YEARS 1984-86- 

Contmued 



State 1984 1985 1986 



Wlsconsin 584,191 777.5b? 1,010,828 

Wyoming NA NA NA 



Source Office of Human Development Services 

A model interstate compact to facilitate interstate moves by chil- 
dren adopted under the adoption assistance program was developed 
by the American Public Welfare Association (APWA) under con- 
tract with DHHS by October 1983, as required by the 1980 act. It 
has not yet been, however, joined by individual States. According 
to staff at the Administration for Childern, Youth and Families, 
Bureau, States require legislative authority to enter into such com- 
pacts The data indicate that nine States (Arkansas, Georgia, Kan- 
sas, Maine, Minnesota, Nebraska, New Mexico, Tennessee, and 
Utah) have passed the requisite enabling language; one State (Ver- 
mont) indicates it already had legislative authority for entering into 
compacts; and six States (Colorado, Delaware, Louisiana, Missouri, 
, ew ™ am P shire > and Wisconsin) are considering such legislation in 
198o The remaining States lack this legislative authority. 
,o A , n American Public Welfare Association survey done in June 
1984 indicates that slightly more than 1,000 children under the 
adoption assistance program are outside the ^ite in which the 
adoption occurred. 

Under current law, adoptive children remain ngible for Medic- 
aid only so long as they receive title IV-E adoption assistance pay- 
ments According to DHHS, it appears that States have been utiliz- 
ing token payments of adoption assistance to allow children to 
remain in the adoption assistance program to continue their eligi- 
bility for Medicaid payments. Although DHHS has no data on the 
extent to which token payments are used (i.e., the number of States 
or the number of children involved), the Department has funded a 
study in five States to obtain data on this situation. They antici- 
pate the study will be completed in September 1985. 

There are no comprehensive data on the number of children free 
lor adoption who have special needs. The American Public Welfare 
Association has estimated, based on r-ports to the VCIS, that be- 

S^u^i^t 4 ^! 0 children were free for ^option in FY 
1982 that 22 000-24,000 children had adoptions finalized that V ear 
and that 18,000-20,000 children legally free for adoption wereSB 
awaiting placement at the end of the year. Reports to VCIS from 
19 btates (covering 8,207 children awaiting adoption in FY 1982) in- 
dicated that 58.0 percent had one or more special needs; 37 4 per- 
cent had no known special needs; and the status of 4.1 percent was 
unknown or unreported. Data from reports from five States at the 
end oi FY 1982 indicated that 38.5 percent of the children with no 
known special needs were still awaiting adoption had no known 
special needs, while 61 5% of children awaiting adoption had one 
or more special needs. The adoption rate for those with special 
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needs, however, was slightly higher than for those with no known 
special needs (VCIS Statistical Bulletin No. 1, Feb. 1985). 

Proposals Relating to Title IV-E Foster Care and Adoption 

Assistance 

Legislation to extend some of the provisions in the title IV-E 
foster care program has been introduced in the 99th Congress (S. 
18). In addition, the Administration (S. 1266) is proposing amend- 
ments to some of the AFDC foster care and adoption asbistance 
orovisions. The following is a summary of S. 18 and S. 1266. 

S. IS 

S. 18 (introduced by Senator Moynihau and others) would extend 
the mandatory ceiling on IV-E foster care expenditures for one ad- 
ditional year, through FY 19S6, it appropriations for title IV-B 
child welfare services are $266 million that year; and would contin- 
ue through FY 1986 to allow States, . he mandatory ceiling is in 
effect, to transfer unused foster care funds under the ceiling to 
child welfare services under the same conditions as exist in current 
law. It would also allow States to continue to operate under a vol- 
untary ceiling through FY 1986 if appropriations do not reach the 
trigger level, with the same restrictions on transferring unused 
foster care funds as exist in current law. 

S. 18 would also extend for one year, through FY 1986, the exist- 
ing temporary provision allowing AFDC foster care payments to be 
made for certain children voluntarily placed in foster care by their 
parents. 

S. 1266 

Senator Armstrong introduced S. 1266 on June 10, 1985. It contains 
five major changes in the title IV-E foster care and adoption assist- 
ance programs: (1) providing a bonus to States for reducing the 
number of children in foster care more than 24 months; (2) reduc- 
ing the level of child welfare services (title IV-B) appropriations 
necessary to trigger a mandatory ceiling on foster care expendi- 
tures, freezing foster care expenditures in FY 1986 with a new for- 
mula for computing the ceiling for years after 1986, and adjusting 
the formula for allocating the foster care ceiling among the States; 
(3) allowing for Medicaid eligibility for children with special needs 
who are placed for adoption even though no adoption assistance 
payments are made; (4) limiting the time States would have to 
claim reir ibursements under title IV-E to one year after expendi- 
ture; and (5) making permanent the present temporary provisions 
relating to IV-E foster care payments for children placed voluntar- 
ily in foster care. 

L Bonus for reducing number of children in long-term foster care 

S. 1266 would provide that for each of fiscal years 1988-1990, 
States that reduce the total number of children in IV-E foster care 
more than 24 months (whether or not the months are consecutive) 
by more than 3 percent from the previous fiscal year are to receive 
$3000 per child for each child removed from long-term foster care 
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that year Children removed to other foster care under the supervi- 
sion of the State or local government or who attain the age of ma- 
jority are not to be counted in determining the reductions in the 
foster care population 

The proposal would allow the Secretary to determine the number 
ot children who have been in long-term foster care by averaging 
the number of children who have been in foster care for more than 
24 months on November 15 (or other specified date) and the 
number who have been in foster care more than 24 months as of 
August 15 (or other specified date). States would be allowed to use 
the bonus payments for any services authorized under title IV-E 
foster care or adoption assistance, title IV-B child welfare services, 
or under title XX (the social services block grant program). 

2. Limits to States ' title IV-E foster care entitlements 

The Administration is proposing to extend, effective October 1, 
1985, the mandatory ceiling on the AFDC foster care program in 
years when title IV-B appropriations are at least $200 million. 
This is the amount appropriated for fiscal year 1985 and recom- 
mended by the Administration for fiscal year 1986. 

The provision for and uses made of the mandatory ceiling (is 
well as the voluntary ceiling) are discussed in the current law sec- 
tion of this document. The mandatory ceiling was contingent on a 
5S?9 ^ eIf ? re services appropriation of $266 million in fiscal year 
1983-85; the provision for a mandatory ceiling expires at the end of 
FY 1985. The Administration also proposes to eliminate the 
present requirement that the mandatory ceiling applies only if the 
appropriation is made in advance of the fiscal year to which the 
ceiling would apply The proposal would continue to allow States to 
operate under a voluntary ceiling in years when appropriations for 
title IV-B do not reach the trigger level of $200 million 

In addition, the Administration proposes to modify for fiscal year 
198b and subsequent years, the method for determining the fi'nds 
available for foster care. 

In FY 1986, funding for the IV-E foster care program would be 
limited to $485.4 million (the estimated expenditure level for FY 
1985, including claims for transfers to title IV-B) Each States 
share of the funds would be an amount equal to its share of foster 
care funds for FY 1984 (including funds transferred to title IV-B) 
based on expenditure reports for FY 1984 received by April 30 
1985 and approved by September 30, 1985. 

.u For ^Jn 19 m 7 , and succeeding years if Congress appropriates more 
than ^200 mJhon for title IV-B, States' allotments would be limit- 
ed to the FY 1984 amounts, allowing for claims for that fiscal year 
made after April 30, 1985, with annual adjustments for inflation by 
the lower of 5 percent or the Consumer Price Index. Under the Ad- 
ministration's economic assumptions, this would produce a foster 
care ceiling of $485 million in FY 1986, $533 million in FY 1987, 
and $o55 million in FY 1988. 

J Medicaid eligibility for adoption assistance children 

The Administration's proposal would provide that children 
adopted under the adoption assistance program be deemed eligible 
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to receive Medicaid in the State where the child is living even if 
cash adoption assistance payments are not made 

4 One year time limit for submitting claims under title IV-E 

The Administration proposes to reduce the time States are al- 
lowed to claim payments for expenditures under title IV-E from 
two years to one year, effective October 1, 1985 

J Permanent authority to fund children placed voluntarily in foster 
care 

The Administration proposes to make permanent the present 
temporary provisions (which expire September 30, 1985) allowing 
title IV-E maintenance payments to be made for certain children 
placed voluntarily in foster care and to repeal the requirement for 
an annual report to Congress on the status of voluntary foster care 
placements 
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APPENDIX A 

Excerpts from the Social Security Act— Part B, Child Welfare 
Services and Part E, Federal Payments for Foster Care and 
Adoption Assistance 
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SOCIAL SECURITY ACT— § 421(d) 285 

Part B— Child Welfare Services 1 " 

APPROPRIATION 

Sec. 420. [42 U.S.C. 620J (a) For the purpose of enabling the 
United States, through the Secretary, to cooperate with State public 
welfare agencies in establishing, extending, and strengthening child 
welfare services, there is authorized to be appropriated for each fiscal 
year the sum of $266,000,000. 

(b) Funds appropriated for any fiscal year pursuant to the authori- 
zation contained in subsection (a) shall _e included in the appropria- 
tion Act (or supplemental appropriation Act) for the fiscal year 
preceding the fiscal year for which such funds are available for 
obligation. In order to effect a transition to this method of timing 
appropriation action, the preceding sentence" 7 shall apply notwith- 
standing the fact that its initial application will result in the 
enactment in the same year (whether in the same appropriation Act 
or otherwise) of two separate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal year. 

ALLOTMENTS TO STATES 

Sec. 421. [42 U.S.C. 621J (a) The sum appropriated pursuant to 
section 420 tor each fiscal year shall be allotted by the Secretary for 
use by cooperating State public welfare agencies which have plans 
developed jointly by the State agency and the Secretary as follows: 
He shall first allot $70,000 to each State, and shall then allot to each 
State an amount which bears the same ratio to the remainder of such 
sum as the product of (1) the population of the State under the age of 
twenty-one and (2) the allotment percentage of the State (as deter- 
mined under this section) bears to the sum of the corresponding 
products of all the States. 

(b) The "allotment percentage" for any State shall be 100 per 
centum less the State percentage; and the State percentage shall be 
the percentage which Dears the same ratio to 50 per centum as the 
per capita income of such State bears to the per capita income of the 
United States; except that (1) the allotment percentage shall in no 
case be less than 30 per centum or more than 70 per centum, and (2) 
the allotment percentage shall be 70 per centum in the case of 
Puerto Rico, the Virgin Islands, and Guam. 

(c) The allotment percentage for each State shall be promulgated 
by the Secretary between October 1 and November 30 of each even- 
numbered year, on the basis of the average per capita income of each 
State and of the United States for the three most recent calendar 
years for which satisfactory data are available from the Department 
of Commerce. Such promulgation shall be conclusive for each of the 
two fiscal years in the period beginning October 1 next succeeding 
such promulgation. 

(d) For purp^as of this section, the term "United States" means 
the fifty States a^id the District of Columbia. 



'"bee P L 9ft-M)8. 'Indian Child Welfare Act of 1978", §201<b), with respect to Indian cmld 
welfare 

'• T P L -%9, J2663lc)<8i, struck out a comma, effective July 18, 1984. but this amendment shall 
not be construed as changing or affecting any n*ht. liability, status, or interpretation which 
existed under this provision before that date 
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286 SOCIAL SECURITY ACT— f 422(a) 

STATE PIAN8 FOR CHILD WELFARE SERVICES 1 " 

Sec. 422. [42 U.S.C. 622J (a) In order to be eligible for payment 
under this part, a State must have a plan for child welfare services 
which has been developed jointly by the Secretary and the State 
agency designated pursuant to subsection (bXD, and which meets the 
requirements of subsection (b). 

(o) Each plan for child welfare services under this part shall— 

(1) provide that (A) the individual or agency designated pursu- 
ant to section 2003(dXlXC) to administer or supervise the admin- 
istration of the State's services program will administer or 
supervise the administration of the plan (except as otherwise 
provided in section 103(d) of the Adoption Assistance and Child 
Welfare Act of 1980"*), and (B) to the extent that child welfare 
services are furnished by the staff of the State agency or local 
agency administering the plan, a single organizational unit in 
such State or local agency, as the case may be, will be responsi- 
ble for furnishing such child welfare services; 

(2) provide for coordination between the services provided for 
children under the nlan and the services and assistance provided 
under title XX, under the State plan approved under pert A of 
this title, under the State plan approved under part E of this 
title, and under other State programs having a relationship to 
the program under this part, with a view to provision of welfare 
and related services which will best promote the welfare of such 
children and their families; 

(3) provide that the standards and requirements imposed with 
respect to child day care under title XX shall apply with respect 
to day care services under this part, except insofar as eligibility 
for such services is involved; 

(4) provide for the training and effective use of paid parapro- 
fessional staff, with particular emphasis on the full-time or part- 
time employment of persons of low income, as community service 
aides, in the administration of the plan, and for the use of 
nonpaid or partially paid volunteers in providing services and in 
assisting any advisory committees established by the State 
agency; 

(5) contain a description of the services to be provided and 
specify the geographic areas where such services will be 
available; 

(6) contain a description of the steps which the State will take 
to provide child welfare services and to make progress in — 

(A) covering additional political subdivisions, 

(B) reaching additional children in need of services, and 

,M P I. %-Sr2, §i03(ii), amended #422 in its entirety effective June 17, 1980, except that in the 
case of Guam, Puerto Rico, the Virgin Island*, and the Commonwealth of the Northern Mariana 
Islands, $422* bx 1 > shall be deemed to read at follows 

' 1 1 provide that (A) the State agency designated pursuant to section 402(a)(3) to 
administer or supervise the administration of the plan of the State approved under 
pert A of this title will administer or supervise the administration or such plan fet- 
ch i id welfare services, and (B) to the extent that ch>ld welfare services are furnished by 
the staff of the State agency or local agency administering such plan for child welfare 
services, the organizational unit in such State or local agency established pursuant 
to section 402taXl5> will be responsible for furnishing such child welfare services:" 
-PL 96-272 
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SOCIAL SE JURITY ACT--} 423(c) 287 

(C) expanding and strengthening the range of existing 
services and developing new types of services, 
along with a description of the State's child welfare services staff 
development and training plans; 

(7) provide, in the development of services for children, for 
utilization of the facilities and experience of voluntary agencies 
in accordance with State and local programs and arrangements, 
as authorized by the State; and 

(8; provide that the agency administering or supervising the 
administration of the plan will furnish such reports, containing 
such information, ana participate in such evaluations, as the 
Secretary may require. 

PAYMENT TO STATES 

Sec. 423. [42 U.S.C. 6231 (a) From the sums appropriated therefor 
and the allotment unde* this part, subject to the conditions set forth 
in this section and in section 427, the Secretary shall from time to 
time pay to each State that has a plan developed in accordance with 
3ection 422 an amount equal to 75 per centum of the total sum 
expended under the plan (including the cost of administration of the 
plan) in meeting the costs of State, district, county, or other local 
child welfare services. 

(b) The method of computing and making payments under this 
section shall be as follows: 

(1) The Secretary shall, prior to the beginning of each period 
for which a payment is to be made, estimate the amo»\it to be 
paid to the State for such period under the provisions of this 
section. 

(2) From the allotment available therefor, the Secretary shall 
pay the amount so estimated, reduced or increased, as the case 
may be, by any sum (not previously adjusted under this section) 
by which he finds that his estimate of the a.nouut to be paid the 
State for any prior period under this section was greater or less 
than the amount which should have been paid to the State for 
such prior period under this section. 

- (cXl) No paymont may be made to a State under this part, for any 
fiscal year beginning afW September oO, 1979, with respect to State 
expenditures made for (A) child day care necessary solely because of 
the employment, or training to prepare foi employment, of a parent 
or other relative with whjm the child involved n living, (B) foster 
car ? maintenance payments, and (C) adoption assistance payments, 
to the extent that the Federal payment with rtstect to those 
expenditures would exceed the total amount of the Federal payment 
under this part for fiscal year 1979. 

(2) Expenditures made by a State for any fiscal year which begins 
after September 30, 1979, for foster cars maintenance payments shall 
be treated for purposes of making Federal payments under this pt\rt 
with respect to expenditures for child welfare services, as if such 
foster care maintenance payments constituted child welfare services 
of a type to which the limitation imposed by paragraph (1) does not 
apply; except that the amount payable to the State with resp^t to 
expenditures made for other child welfare services and for foster care 
maintenance payments during any such year shall not exceed 100 
per centum of the amount r f the expenditures made for child welfare 
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288 SOCIAL SECURITY ACT— $428(4) 

services for which payment may be made under the limitation 
imposed by paragraph (1) as in effect without regard to this para- 
graph. 

(a) No payment may be made to a State under this part in excess of 
the payment made under this part for fiscal year 1979, for any fiscal 
year beginning after September 30, 1979, if for the latter fiscal year 
the total of the State's expenditures for child welfare services under 
*his part (excluding expenditures for activities specified in subsection 
(cXD) is less than the total of the State's expenditures under this part 
(excluding expenditures for such activities) for fiscal year 1979. 

REALLOTMENT 

Sec 424. [42 U.S.C. 6241 The amount of any allotment to a State 
under section 421 for any fiscal vear which the State certifies to tK 
Secretary will not be required for carrying out the State plan 
developed as provided in section 422 shall be available for reallot- 
ment from time to time, on such dates as the Secretary may fix, to 
other States which the Secretary determines (1) have need in 
carrying out their State plans so developed for sums in excess of 
those previously allotted to them under section 421 and (2) will be 
able to use such excess amounts during such fiscal ye?r. Such 
reallotments shall be made on the basis of the Statr plans so 
developed, after taking into consideration the population under the 
age of twenty-one, ana the per capita income of each such State as 
compared with the population under tiie age of twenty-one, and the 
per capita income of all such States with respect to which such a 
determination by the Secretary has been made. Any amount so 
real lotted to a State shall be deemed part of its allotment under 
section 421. 

DEFINITIONS 

Sec. 425. £42 U.S.C. 625] (aXl) For purposes of this title, the term 
"child welfare services means public social services which are 
directed toward the accomplishment of the following purpp&o: (A) 
rotecting and promoting the welfare of all children, including 
andicapped, homeless, dependent, or neglected ^hildreu; (B) pre- 
venting or remedying, or assisting in the solution of problems which 
may result in, the neglect, abuse, exploitation, or delinquency of 
children; (C) presenting the unnecessary separation of children from 
their families by identifying family problems, assisting families in 
res^Mng their problems, and preverting breakup of the family 
where the prevention of child removal is desirable and possible; (TJ) 
restoring to their families children who have been removed, by the 
provision of services to the child and the families; (E) placing 
children in suitable adoptive homes, in cases where restoration to the 
biological family is not possible or appropriate; and (F) assuring 
adequate care of children away from their homes, in cases where the 
child cannot be returned home or cannot be placed for adoption. 

(2) Funds expended by a State for any calendar quarter to comply 
with the statistical report required by section 476(b), and funds 
expended with respect to nonrecurring costs of adoption proceedings 
in the case of- children placed for adoption with respect to whom 
assistance is provided under a State plan for adoption assistance 
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approved under part E of this title, shall be deemed to have been 
expended for child welfare services. 

(b) For other definitions relating to this part and to part E of this 
title, see section 475 of this Act. 

RES RAF ,H, TRAINING, OR DEMONSTRATION PROJECTS 

Sec. 426. [42 U.S.C. 6261 (a) There are hereby authorized to be 
appropriated for each fiscal year such sums a» the Congress may 
determine — 

(1) for grants bv the Secretary— 

(A) to public or other nonprofit institutions of higher 
learning, and to public or other nonprofit agencies and 
organizations engaged in research or child- welfare activities, 
for special research or demonstration projects in the Held of 
child welfare which are of regional or national significance 
and for special projects for the demonstration of new meth- 
ods or facilities which show promise of substantial contribu- 
tion to the advancement of child welfare; 

(B) to State or local public agencies responsible for admin- 
istering, or supervising the administration of, the plan 
under this part, for projects for the demonstration of the 
utilization of research (including findings resulting there- 
from) in the field of child welfare in order to encourage 
experimental and special types of welfare services; and 

(C) to public or other nonprofit institutions of higher 
learning for special projects for training personnel for work 
in the field of child welfare, including traineeships with such 
stipends and allowances as may be permitted by the Secre- 
tary; and 

(2) for contracts or jointly financed cooperative arrangements 
witH States and public and other organizations and agencies for 
the ^nduct of research, special projects, or demonstration pro- 
jects relating to such matters. 

(b) Payments of grants or under contracts or cooperative arrange- 
ments under this section may be made in advance or by way of 
reimbursement, and in such installments, as the Secretary may 
determine; and shall be made on such conditions as the Secretary 
finds necessary to carry out the purposes of the grants, contracts, or 
other arrangements. " 

POSTER CARE PROTECTION REQUIRED FOR ADDITIONAL FEDERAL PAY- 
MENTS 

Sec 427. [42 U.S.C. 627J (a) If, for any fiscal year after fiscal year 
1979, there is appropriated under section 420 a sum in excess of 
$141,000,000, a State shall not be eligible for payment from its 
allotment in an amount greater than the amount for which it w^uld 
be eligible if such appropriation were equal to $141,000,000, uruess 
such State — 

(1) has conducted an inventory of all children who have been 
in roster care under the responsibility of the State for a period of 
six months preceding the inventory, and determined the appro- 
priateness of, and necessity for, the current foster olacement, 
whether the child can be or should be returned to his parents or 
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should be freed for adoption, and the services necessary to 
facilitate either the return of the child or the placement of the 
child for adoption or legal guardianship; and 

(2) has implemented and is operating to the satisfaction of the 
Secretary— 

(A) a statewide information system fro^i which the status, 
demographic characteristics, location, and goals for the 
placement of every child in foster care or who has been in 
such care within the preceding twelve months can readily be 
determined; 

(6) a case review system (as defined in section 475(5)) for 
each child receiving teeter care under the supervision of the 
State; and 

(C) a service program designed to help children, where 
appropriate, return to families from which they have been 
removed or be placed for adoption or legal guardianship. 

(b) If, for each of any two consecutive fiscal years after the fiscal 
year 1979, there is appropriated under section 420 a sum equal to 
$266,000,000, each Stat~'« allotment amount for any fiscal year after 
such two consecutive **~cal years shall be reduced to an amount 
equal to its allotment amount for the fiscal year 1979, unless such 
State— 

(1) has completed an inventory of the type specified in sub- 
section (aXD; 

(2) has implemented and is operating ti program and systems 
specified in subsection (aX2); and 

(3) has implemented a preplacement preventive service pro- 
gram designed to help children remain with their families. 

(c) Any amounts expended by a State for the purpose of complying 
with the requirements of subsection (a) or (b) shall be conclusively 
presumed to have been expended for child welfare services. 

PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS 

Sec. 428. [42 U.S.C. 628J (a) The Secretary may, in appropriate 
cases (as determined by the Secretary) make payments under this 
part directly to an Indian tribal organization within any State which 
has a plan for child welfare services approved under this part. Such 
payments shall be made in such manner and in such amounts as the 
Secretary determines to be appropriate. 

(b) Amounts paid under subsection (a) shall be deemed to be a part 
of the allotment (as determined under section 421) for the State in 
which such Indian tribal organization is located. 

(c) For purposes of this section — 

(1) the term "tribal organization" means the recognized gov- 
erning body of any Indian tribe, or any legally established 
organization of Indians which is controlled, sanctioned, or char- 
tered by such governing body; and 

(2) the term "Indian tribe" means anv tribe, band, nation, or 
other organized group or community of Indians (including any 
Alaska Native village or regional or village corporation as 
denied in or established pursuant to the Alaska Native Claims 
Settlement Act (Public Law 92-203; 85 Stat. 688)) which (A) is 
recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status 
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as Indians, or (B) is located on, or in proximity to, a Federal or 
State reservation or rancheria. 
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Part E— Federal p ayments for Foster Care and Adoption 
Assistance 

purpose: appropriation 
Sec. 470. [42 U.S.C. 670] For the purpose of enabling each State 
to provide, in appropriate cases, foster care and adoption assistance 
for children who otherwise would be eligible for assistance under the 
State s plan approved under part A (or, in the case of adoption 
assistance, would be eligible for benefits under title XVI), there are 
authorized to be appropriated for each fiscal year (commencing with 
the fiscal year which begins October 1, 1980) such sums as may be 
necessary to carry out the provisions of this p*.rt. The sums made 
available under this section shall be used for making payments to 
States which have submitted, and had approved by the Secretary, 
State plans under this part. 

STATE PLAN FOR FOSTER CARE AND ADOPTION ASSISTANCE 

Sec. 471. [42 U.S.C. 671 J (a) In order for a State to be eligible for 
payments under this part, it shall have a plan approved by the 
Secretary which— 

(1) provides for foster care maintenance payments in ac- 
cordance with section 472 and for adoption assistance payments 
in accordance with section 473; 

(2) provides that the State agency responsible for adminis- 
tering the program authorized by part B of this title shall 
administer, or supervise the administration of, the program 
authorized by this part; 

(3) provides that the plan shall be in effect in all political 
subdivisions of the State, and, if administered by them, be 
mandatory upon them; 

(4) pro/ides that the State shall assure that the programs at 
the local level assisted under this part will be coordinated with 
the programs at the State or local level assisted under parts A 
and B of this title, under title XX of this Act, and under any 
other appropriate provision of Federal law; 

(5) provides that the State will, in the administration of its 
programs under this part, use such methods relating to the 
establishment and maintenance of personnel standards on a 
merit basis as are found by the Secretary to be necessary for the 
proper and efficient operation of the programs, except that the 
Secretary shall exercise no authority with respect to the selec- 
tion, tenure of office, or compensation of any individual em- 
ployed in accordance with such methods; 

(6) provides that the State agency referred to in paragraph (2) 
(hereinafter in this part referred to as the "State agency' will 
make such reports, in such form and containing such informa- 
tion as the Secretary may from time to time require, and comply 
with such provisions as the Secretary may from time to time find 
necessary to assure the correctness and verification of such 
reports; 

(7) Diodes that the State agency will monitor and conduct 
periodic evaluations of activities carried out under this part; 
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(8) provides safeguards which restrict the use of or disclosure 
of information concerning individuals assisted under the State 
plan to purposes directly connected with (A) the administration 
of the plan of the State approved under this part, the plaa or 
program of the State under part A, B, C, or D of this title or 
under title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, 
and the Virgin Islandb), XIX, or XX, or the supplemental 
security income program established by title XVI, (B) any 
investigation, prosecution, or criminal or civil proceeding, con- 
ducted in connection with the administration of any such plan or 
program, (C) the administration of any other Federal or federally 
assisted program which provides assistance, in cash or in kind, or 
services, directly to individuals on the basis of need, and (D) any 
a iit or similar activity conducted in connection with the 
administration of any such plan or program by any governmen- 
tal agency which is authorized by law to conduct such audit or 
acHvity; and the safeguards so provided shall prohibit disclosure, 
to any committee or legislative body (other than an agency 
referred to in clause (D) with respect to an activity referred to in 
such clause), of any information which identifies by name or 
address any such applicant or recipient; except that nothing 
contained herein shall preclude a State from providing standards 
which restrict disclosures to purposes more limited than those 
specified herein, or which, in the case of adoptions, prevent 
disclosure entirely; 

(9) provides that where any agency of the State has reason to 
believe that the home or institution in which a child resides 
whose care is being paid for in whole or in part with funds 
provided under this part or part B of this title is unsuitable for 
the child because of the neglect, abuse, or exploitation of such 
child, it shall bring such condition to the attention cf the 
appropriate court or la* enforcement agency; 

(10) prov.'des for the establishment or designation of a State 
authority or authorities which shall be responsible for estab- 
lishing and maintaining standards for foster family homes and 
child care institutions which are reasonably in accord with 
recommended standards of national organizations concerned 
with standards for such institutions or homes, including stand- 
ards related to admission policies, safety, sanitation, and protec- 
tion of civil rights, and provides that the standards so estab- 
lished shall be apolied by the State to any foster family home or 
child care institution receiving funds under this part or part B of 
this title; 

(11) provides for periodic review of the standards referred to in 
the preceding paragraph and amounts paid as foster care main- 
tenance paymen f mi adoption assistance payments to assure 
their continuir propriateness; 

(12) provides *or granting an opportunity for a fair h<jaring 
before the Stat* agency to any individual whose claim for 
benefits available pursuant to this part is denied or is not acted 
upon with reasonable promptness; 

(13) provides that the State shall arrange for a periodic and 
independently conducted audit of the programs assisted under 
this part and part B of this title, which shall be conducted no less 
frequently than once every three years; 
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(14) provides (A) specific goals (which shall be established by 
State law on or before October 1, 1982) for each fiscal yea* 
( i < ?Sf nencl, « ™ th the . fwcal vear which begins on October 
lyBrf) as to the maximum number of children (in absolute 
numbers or as a percentage of all children in foster care with 
respect to whom assistance under the plan is provided during 
such year) who, at any time during such vear, will remain in 
foster care after having bee/> in such care for a period in excess 
of twenty four months, and (B) a description of the steps which 
will be taken by the State to achieve such goals; 

(15) effective October 1, 1983, pro\idee that, in each case, 
reasonable efforts will be made (A) prioi to the placement of a 
child in foster care, to prevent or eliminate the need for removal 
of the child from his home, and (B) to make it possible for the 
child to return to his home;** 4 

(16) provides for the development of a case plan (as defined in 
section 4, XI)) for each child receiving foster care maintenance 
payments under the State plan and provides for a case review 

wl M ch meet8 toe requirements described in section 
475(5XB) with respect to each such child; and"* 

(17) provides that, where appropriate, all steps will be taken, 
including cooperative efforts with the State agencies admin- 
istering the plans approved under parts A and D, to secure an 
assignment to the State of any rights to support on behalf of 
each child receiving foster care maintenance payments under 
this part.*" 

(b) The Secretary shall approve any plan which complies with the- 
provisions of subsection (a) of this section. However, in any case in! 
which the Secretary finds, after reasonable notice and opportunity 
for a hearing, that a State plan which has been approved by th- 
Secretary no longer complies with the provisions of subsection (a), or 
that in the administration of the plan there is a substantial failure to 
comply with the provisions of the plan, the Secretary shall notify the 
btate that further payment* will not be made to the State under this 
part, or that such payments will be made to the State but reduced by 
an amount which the Secretary determines appropriate, until the 
Secretary is satisfied that there is no longer any such failure to 
comply, and until he is so satisfied he shall make no further 
payments to the State, or shall reduce such payments by the amount 
specified in his notification to the State. 

FOSTER CAE! MAINTENANCE PAYMENTS PROGRAM 107 

Sec. 472. £42 U.S.C. 672J (a) Each State with a plan approved 
under tni s part sh«»l make foster care maintenance payments (as 

nZlln SV^riU^ 0111 ° Ct0tWr 1984 ' ™ d *> collection. 

~P L 98sT78 511(c)(2), .truck out the period and substituted and", effective October 1, 1964 
end applicable to collection, made on or after that date ' ' 

See P L %-272 'Adoption Aauatance and Child Welfare Act of 1980", f 102(e), with reaped to the 

coZtio/s 0 5 n ' r.LTh?r i d. , r gr * ph ,m ° cMm 1 im ™ d •w"* * 

nT&JL 1 "Adoption Aeaiatance and Child Welfare Act of i960", f 102(e), with respect to 

nJZ^dr? 9 ?** C T gnm °° th * numb * r children placed in fo^r c^^rtuSu to/ 
certain voluntary placement agreement. f 
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^iefined in section 475(4)) under this part with respect to a child who 
^Brould meet the requirements of section 406(a) or of section 407 but 
^Tbr his removal from the home of a relative (specified in section 
406(a)), if— 

(1) the removal from the home occurred pursuant to a volun- 
tary placement agreement entered ir^o by the child's parent or 
legal guardian, or 99 * was the result of a judicial determination to 
the effect tbat continuation therein would be contrary to the 
welfare of such child and (effective October 1, 1983) that reason- 
able efforts of the type described in section 471(aX15) have been 
made; 

(2) such child's placement and care are the responsibility of (A) 
the State agency administering the State plan approved under 
section 471, or (B) any other public agency with whem the State 
agency administering or supervising the administration of the 
State plan approved under section 471 has made an agreement 
which is still in effect; 

(3) such child has been placed in a foster family home or child- 
care institution as a result of the voluntary placement agree- 
ment or judicial* 0 * determination referred to in paragraph (1); 
and 

(4) such child— 

(A) received aid under the State plan approved under 
section 402 in or for the month in whicn such agreement was 



•••PL 96-272, SlO&aXixA), inserted "occurred pursuant to a voluntary placement agreement 

•entered into by the child's parent or legal guardian, or", effective with respect to expenditures 
made after Septemb - 30, 1980, and before October 1, 1983 
' PL 98-118, 53(a), effective October 11, 1983, amended that effective date by striking out "1983 
and substituting "1984" 

PL 98-617, 54(c)(1), effect' November 8, 1984. amended that same effective date by striking out 
"1984" and substituting "19e5" 

PL 96-272, (102(c). provides that PL 96-272. 5102(a), is effective only with respect to 
expenditures made after September 30, 1979, and before October i, 1983, and that from and after 
October 1, 1983, 5472(aXl> shall read as it would if P L 96-272, 5102, had not been enacted 

PL 98-118. 53<b>, effective October 11, 1983, amended that effective date by sinking out "1983 ' 
and substituting "1984" 

PL 98-617, 54(c)(2), effective November 8, 1984, amended that effective date by striking out 
"1984" and substituting " 1985" m 
For legislative history comment, see House Conference Report 96-900, pp 50 and 51. on PL. 96- 

272 

"•PL 96-272. 5l02laXlxB), struck out "a" and substituted "the voluntary placement agreement 
or judicial", effective with respect to expenditures made after September 30, 1980, and before Octo- 
** r 1983 

P L 98-1 18, 53(a), effective October 11. 1983, amended that effective date by striking ou' 1983 
and substituting "1984" 

P L 98-617. 54(c)(1), effective November 8, 1984, amended that same effective date by striking out 
"1984" and substituting "1985" 

PL 96-272, 5l02(c\ provides that PL 96-272, 5102(a), is effective only vith respect to 
expenditures made after September 30, 1979, and before October 1, 1983, and that from and after 
October 1, 1983, 5472(a)(3) shall read as it would if P L 96-272, 5102. had not been enacted 

P L 98-118. 53(bi, effective October 11, 1983, amended that effective date by striking out "1983" 
and substituting "1984" 

P L 98-617, |4(cX2>. effective November 8, !984, amended that effective date by striking out 
"1984" and substituting "1985" 
For legislative history comment, see House Conference Report 96-900, pp 50 and M. on r L 96- 

272 
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entered into or» 10 court proceedings leading to the removal of 
such child from the home were initiated, or 4 
(BXi) would have received r.uch aid in or for such month ir 
application had been made therefor, or (ii) had been living 
with a relative specified in section 406(a) within six months 
pnor to the month in which such agreement was entered 
into or* 11 suck proceedings were initiated, and would have 
received such aid in or for such month if in such month he 
had been living with such a relative and application therefor 
had been made. 

(b) Foster care maintenance payments may be made under this 
part only on behalf of a child described in subsection (a) of this 
section who ia — 

(1) in the foster family home of an individual, whether the 
payments therefor are made to such individual or to a public or 
nonprofit private child-placement or ch'ld-cu-e agency, or 

(2) in a child-care institution, whether the payments therefor 
are made to such institution or to a public or nonprofit private 
child-placement or child-care agency, which payments snail be 
limited so as to include in such payments only those items which 
are included in the term "foster care maintenance payments" (as 
defined in section 475(4)). 

(c) For the purposes of this nart, (1) the term "foster family home" 
mean a foster family home for children which is licensed by the 
State iii which it is situated or has been approved, by the agency of 
such State having responsibility for licensing homes of this type, as 
meeting the standards established for such licensing; and (2) the.* 
term child-care institution" means a nonprofit private child-carel 
institution, or a public child-care institution which accommodates no 
more than twenty-five children, which is licensed by the State in 
which it is situated or has Iw^n approved, by the agency of such State 
responsible for li censing or approval of institutions of this type, as 

JW P L 96-272. $102(axl xC), inserted "such agreement wu entered into or", effective with respect 
to expenditures msde aft*. September 30, 1980 and before October 1, 1983 

P L 98-118, $aa), effective October 11, 1983. amend*! that effective date by striking out '1983" 
and substituting 1984 

•1984" a^wK H * ^ amended that " me efTeCt e date by stnking out 

P L 96-272. $10*c>. provides that P L 96-272. §102<a), ts effective only with respect to 

i U ^ a fc5 ft JI^!*t m ^ ir 3 ?' 1979 * an i b f fo 7 October *' im ' and tn *< from and after 
P I qk *i \l s &l*Sl ■ \ A 'Jfe 11 ^ i* 8 ,l wouId lf P L % ' 272 ' $ 102 ' had not been enacted 
and sutat.tutir! ,"198^° ° Ct ° ber U ' 1983> umended ihat effective date by sinking out "1983" 

"iLi- 9 ^ 17 '^^'' e ??J'" e Nove " ^ 8 * 1984 ' that effective date by striking out 

19H4 and substituting 1985 

_^For legislative history commtrnt, i^e House Conference Report 96-900. pp 50 and 51, on PL 96- 

J? L ft™ §1( !? a * r! " D i ,n , s *' rt * d .A Uc ^o/? reement was enterpd into or "- effective with respect 
to expenditures made af? September 30. 1980, and before October 1. 1983 

a 22" \ ♦ 53( . a i , a!7^ Ct, '' e 0crober ]l m ' s > amended that effective date by striking out "198?" 
and substituting 1984 J 

^w■^"ih^jl^uu^^• Nowmb,, 19H4 ' amended that efrective da " b > rt " k,n « ° u « 

"L 96-272, 102ICI, provide that PL 96-272, gio&ai. « effective only with reapect to 

PI J l 2 « Shi « A " h f r T ad ' would lf P L % "' i7 -' « 102 ' had not been enacted 
and wtat'itliting - jiw " ' amende<i that effective date by .Inking out "1983" 

■■lSH4'Tnd*3fS g 'w;' N ° Vember 8> ' ,,S4 - " mended ,ha ' da " «" kn * ° ut 

^_For letcslative history comm -nt see House Conference Report %-9O0, pp 50 and U. on P L 9b- 



ERIC 



53 



50 



SOCIAL SECURITY ACT-* 472(g) 



343 



meeting the standards established for such licensing, but the term 
■hall not include detention facilities, forestry camps, training schools, 
or any other facility operated primarily for the detention of children 
who are determined to be delinquent. 

(d) Notwithstanding any other provision of this title, Federal 
payments may be made under this part with respect to amounts 
expended by any State as foster care maintenance payments under 
this section, in the case of children removed from their homes 
pursuant to voluntary placement agreements as described in sub- 
section (a), only if (at the tin e t ucn amounts were expended) the 
State has fulfilled all of the requirements of section 427(b)."* 

(e) No Federal payment may be made under this part with respect 
to amounts expended by any State as foster care maintenance 
payments under this section, in the case of any child who was 
removed from his or her home pursuant to a voluntary placement 
agreement as described in subsection (a) and has remained in 
voluntary placement for a period in excess of 180 days, unless there 
has been a judicial determination by a court of competent jurisdic- 
tion (within the first 180 days of gU ch placement) to the effect that 
such placement is in the best interests of the child.'" 

(f) For the purposes of this part a^d part B of this title, (1) the te.m 
'Voluntary placement" means an out-of-home placement of a minor, 
by or with participation of a State agency, after the parents or 
guardians of the minor have requested the assistance of the agency 
and signed a voluntary placement agreement; and (2) the term 
'Voluntary placement agreement*' means a written agreement, bind- 
ing on the parties to the agreement, between the State agency, any 
fcther agency acting on its D? u alf, and the parents or guardians of a 
minor child which specifies, at a minimum, the legal status of the 
child and the rights and obligations of the parents or guardians, the 
child, and the agency while the child is in placement.' 14 

(g) In any case where — 

(1) the placement of a minor child in foster care occurred 
pursuant to a voluntary placement agreement entered into by 
the parents or guardians of such child as provided in subsection 



(2) such parents or guardians request (in such manner and 
form as the Secretary may prescribe) that the child be returned 
to their home or to the home of a relative, 

M, P L 96-272, §102(8X2), added subsection td>, effective only with respect to expenditure? made 
after September 30, 1979. and before October 1, 1983, and from and after October 1, 1983, $472 
shall read as it would if P L 96-272, §102. had not been enacted 

PI. 98-118. $3<b>. effective October 11, 1983, amended that effective date by sinking out "1983" 
and substituting "1984" 

P L 98-617, $4<cM2>, effective Nl mber 8, 1984, amended that effective date by striking out 
"1984 ' and substituting "1985" 

2 "P n 96-272. $102<ai<2i, added subsection tel. effective only with respect to expenditures made 
after September 30, 1979, and before October 1, 1983, and from and after October 1, 1983, $472 
shall read as <t would if P L 96-272. $102, had not been enacted 

P L 98-118. 83(b). effective October 11, 1983. ai lended that effective date by striking out "W 
and substituting "19H4" 

PL 98-617, $4<cx2i effective November 8, 1984. amended that effective date by striking out 
1981" and substituting "198V 

"<P L 9f 272. §102(ax2), added subsection <f>, effective only with respect to expenditures made 
after September 30 1979. and before October 1, 1983, and fro.n and after October 1, 1983, $472 
shall read as it would if ? ' 96-272. $102, had not been enacted 

PL 9H UK. §3(b>, effective Otober 11. 198.1 amended that effective date by striking out "1983" 
.tnd substituting "19H4 

PL 98-M7. §4<c*2>. effective November 8. 1984. amended that effective date by striking out 
1984 and substituting "198V 
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the voir, tary placement agreement shall be deeded to br revoked 
unless the State agency opposes such request and obtains a judicia 1 
determination, by a court of competent jurisdiction, that the return 
of the child to such home would be contrary to the child's best 
interests. m 

(h)"« For purposes of titles XIX and XX, any child with respect to 
whom foster care maintenance payments are made under this section 
shall be deemed to be a dependent chad as defined in section 406 and 
shall be deemed to be a recipient of aid to families with dependent 
ch ;, dren under part A of this title. 



ADOPTION ASSISTANCE PROGRAM*" 

Sbc. 473. [42 U.S.C. 673J (aXD Each State with a plan approve! 
under this part shall, directly through the State agency or through 
another public or nonprofit private agency, make adoption assistance 
payments nursu. nt to an adoption assistance agreement in amounts 
determined under paragraph (2) of this subsection to parents who, 
afte: the effective date of this section, adopt a child who— 

(AXi) at the time adoption proceedings were initiated, met the 
requirements o^ section 406(a) or section 407 or would have met 
such requirements except for his removal from the home of a 
relative (specified in section 406(a)), either pursuant to a volun- 
tary placement agreement with respect to which Federal pay* 
ments are provided under section 474 (or 403) or» li as a result o* 
a judicial determination to the effect that continuation therein 
would be contrary to the welfare of such child, or 

(ii) meets all of the requirements of title XVI with respect tq 
eligibility for supplemental security income benefits, 

MXi) received aid under the State plan approved under section 
4o2 in or for the month in which such agreement was entered 
into or* l# court pioceedings leading to the removal of such child 
from Lie home were initiated, or 

m PL 96-272. 5l02(aK2), added subjection (g). effective only with respect to expenditure* made 
after September 30, 1979, ind before October 1. 19*3, and from and after October 1, 1983, 1472 
shaii read as it would if P L 96-272, 5102, had not been enacted 

P L 98-1 18, $3<b>, effective October 11, 1983, amended that effective date by striking out "1983" 
and substituting "1984 

PL 98-617, |4(ck2), effective November 8. 1984, amended that effective dt > by striking out 
1984 and substituting "1985" 

"•PL 96-272. J102(bk2>. redesignated subsection <d> as subsection (h), effective only with respect 
to expenditures mad- after September 30, 1979. anJ before October 1, 1983, and from a d tier 
October 1 1983, 5472(d) shall read as it wouid if P L 96-272, 5102. had not been enacted 

PL 98-118. 53(b). effective October 11. 1983. amended that effective date by sinking oi»* "1983" 
and substituting "1984" 

P L 98-617 , J4<cx2}. effective November 8. 1984. amended that effective date by striking out 
1984 d substituting "1985 

"'See P L 96-272, * Adoption Assistance and Child Welfare ct of 1980", 5101(a)(4)(B). with 
respec' to interstate agreements 

MB F L 9T ' '» 5lOflsx3)(A>, inserted ". either Pursuant to s voluntary placement agreement with 
respect to ' Federal payments are provided un uer section 474 (or 403) or", effective only with 
r \ wr v< 0 £ xpe . nd, , t n u , r f* mad * aft * r September 30. 1979. and before October 1, 1983; and fiom and 
after (A/ooer 1, 1983. 5473(aKlHAKi> shall read as it would if PL 96-272, §102. had not been 
enacteo 

P L 98-1 irt. 5 .'<bi. effective October 11. 1983. amended that effective date by striking out "1083" 
and substituting "1984 

M.Lk. 9 **? 17, J 4(c * 2) - effective November 8. 1984. amended that effective date by st *ing out 
1984 and substituting "19H5" 

"•PL 96-272. «102(aK3KB). inserted "such agreement was ente.M into or", effective only with 
respect to expenditures mad*- after September 30. 1979. and before October 1. 1983. and from and 
after October 1. 1983. §47:*a» 1 xBKil shall reac at it would if PL 96-272, 1102, had not been 

enacted 

P L 98-1 18. §3<bi effective October 11. 1983. amended that effective date by striking out "1983" 
and substituting '1984 

98-617. |4(cK2f. effective November 8. 1984, amended that effective date by striking out 
1984 and substituting "19K5' 
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(iiXI) would have received such aid in or for such month if 
application had been made therefor, or (II) had been living with 
a relative specified in section 406(a) within six months prior to 
the month in which such agreement was entered into or 919 such 
proceedings were initiated, and would have received such aid in 
or for such month if in such month he had been living with such 
a relative and application therefor had been made, or 
(iii) is a child described in r^boaragraph (AXii), and 
(C) has been determined bv the State, pursuant to subsection 
(c) of this section, to be a child with special needs. 

(2) The amount of the adoption assistance payments shall be 
determined through agreement between the adoptive parents and the 
State or local agency administering the program under this section, 
which shall take into consideration the circumstances of the adopting 
parents and the needs of the child being adopted, and may be 
readjusted periodically, with the concurrence of the adopting parents 
(which may be specified in the adoption assistance agreement), 
depending upon changes in such circumstances. However, in no case 
may the amount of the adoption assistance payment exceed the 
foster care maintenance payment which would have been paid during 
the period if the child with respect to whom the adoption assistance 
payment is made had been in a foster family home. 

(3) Notwithstanding the preceding paragraph, (A) no payment may 
be made to parents with respect to any child who has attained the 
age of eighteen (or, where the State determines that the child has a 
mental or physical handicap which warrants the continuation of 
.assistance, the age of twenty-one), and (B) no payment may be made 
to parents with respect to any child if the State determines that the 
parents are no longer legally responsible for the support of the child 
or if the State determines that the child is no longer receiving any 
support from such parents. Parents who have been receiving adop- 
tion assistance payments under this section shall keep the State or 
local agency administering the program under this section informed 
of circumt lances which would, pursuant to this subsection, make 
them ineligible for such assistance ptcments, or eligible for assist- 
ance payments in a different amoun:. 

(4) For purposes of this part, individuals with whom a child (who 
has been determined by th j State, pursuant to subsection (c), to be a 
child with special needs) is placed for adoption, pursuant to an 
interlocutory decree, shall be eligible for adoption assistance pay* 
ments under this subsection, during the period of the placement, on 
the same terms end subject to the same conditions *c if such 
individuals had adopted such child. 

(b) For purposes of titles XIX and XX, any child with respect to 
whom adoption assistance payments are made under this section 
shall be deemed to be a dependent child as defined in section 406 and 
shall be deemed to be a recipient of aid to families with dependent 
children under part A of this title. 

m P L 96-272, 8l02<aX3XO. inserted 'such agreement was entered info, r»r", effective only with 
reaped to expenditures made after September 30, 1979, and before October 1, 1983. and from and 
after October 1. 1983, $473(sXlXBXn> shall read as it would if PL 96-272, $102, tad not been 
enacted 

PL 98-118, |3(b) ( effective October ' 1, 1983, amended that effective date by striking out "1983" 
and substituting "1984" 

P L 98-617, *4<cX2i, effective November 8, 1984, amended that effective date by sinking out 
"1984" and substituting "1985" 
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(c) For purposes of this section, a child shell not be considered a 
child with special needs unless— 

(1) the State has determined that the child cannot or should 
not be returned to the home of his parents; and 

(2) the State had first determined (A) that there exists with 
respect to the child a specific factor or condition (such as his 
ethnic background, age, or membership *n a minority or sibling 
group, or the presence of factors such as medical conditions or 
physical, mental, or emotional handicaps) because of which it is 
reasonable to conclude that such child cannot be placed with 
adoptive parents without providing adoption assistance, and (B) 
that, except where it would be against the best interests of the 
child because of such factors as the existence of significant 
emotional ties with prospective adoptive parents while in the 
care of such parents as a foster child, a reasonable, but unsuc- 
cessful, effort has been made to place the child with appropriate 
adoptive parents without providing adoption assistance under 
this section. 

PAYMENTS TO STATES; ALLOTMENTS TO STATES 

Sec. 474. [42 U.S.C. 674J (a) For each quarter beginning after 
September 30, 1980, each State which has a plan approved under this 
part (subject to the limitations imposed by subsection (b)) shall be 
entitled to a payment equal to the sum of— 

(1) an amount equal to the Federal medical assistance percent- 
age (as defined in section 1905(b) of this Act) of the total amount 
expended during such quarter a*> foster care maintenance pay- 
ments u~der section 472 for childrtr in fester family homes or 
child-care institutions; plus 

(2) an amount equal to the F ederal medical assistance percent- 
age (as defined in section 1905(b) of this Act) of the total amount 
expended during such quarter as adoption assistance payments 
under section 473 pursuant to adoption assistance agreements; 
plus 

(3) an amount equal to the sum of the following proportions of 
the total amounts expended during such quarter as found 
necessary by the Secretary for the proper and efficient adminis- 
tration of the State plan— 

(A) 75 per centum of so much of such expenditures as are 
for the training (including both short- and long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in such institutions) of personnel employed or preparing for 
employment by the State agency or by the local agency 
administering the plan in the political subdivision, and 

(B) one-half of the remainder of such expenditures. 

(bXl) Notwithstanding the provisions of subsections (aXl) and (aX3), 
the aggregate of the sums payable thereunder to any State (other 
than a State subject to limitation under lection 1108(a)) with respect 
to expenditures relating to foster care, for the calendar quarters in 
any of the fiscal years 1981 through 1985" 1 in which the conditions 
set forth in paragraph (2) are met, shall not exceed the State's 
allotment for such year 

"'P l.. 4K-617. §4<a*l) 8 trucn out "I W and substituted "I*Wf>' , effective November H, 19K4 
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(2KA) The limitation in paragraph (1) shall apply— 

(i) with respect to fiscal year 1981, only if the amount appropri- 
ated under section 420 for such fiscal vear is equal to or greater 
than $163,550,000; 

(ii) with respect to fiscal year 1982, only if the amuunt 
appropriated under section 420 for such fiscal year is equal to or 
greater than $220,000,000; 

(iii) with respect to fiscal year 1983, only if the amount 
appropriated under section 420 tor such fiscal year is equal to 
$266,0O0,0O0;»» 

dv) with respect to fiscal year 1984, only if the amount 
appropriated under section 420 for such fiscal year is equal to 
$266,000,000; and'" 

fv) with respect to fiscal year 1985, only if the amount 
appropriated undrr section 420 for such fiscal year is equal to 
$266,000,000."' 

(B) The limitations set forth in paragraph (1) with respect to the 
fiscal years 1981 through 1985 3 * 5 shall apply only if the required 
appropriation is made in advance in an appropriation Act (as 
authorized under section 420(b)) for the fiscal yenr preceding the 
fiscal year to which the limitation would apply. 

(3) For purposes of this subsection, a State's allotment for any 
fiscal year shall be the greater of— 

(A) the amount determined under paragraph (4); 

(B) an amount which hears the same ratio to $100,000,000 as 
the under age eighteen population of such State bears to the 
under age eighteen population of the fifty States and the District 
of Columbia, or 

(C) at che option of the State, an amount determined under 
paragraph (5), but only in the case of a State which meets the 
requirements of such paragraph (5). 

(4) For purposes of paragraph (3XA), a State's allotment shall be 
determined as follows: 

(A) The allotment for any State for fiscal year 1980 shall be an 
amount equal to such State's base amount (as determined under 
subparagraph (C)"*) increased by 21.2 percent. 

(B) The allotment for any State for each of the fiscal years 
1981 through 1985 s * 7 shall be an amount equal to such State's 
allotment for the preceding fiscal year, increased or decreased by 
a percentage equal to twice the percentage increase or decrease 
(as the case may be) (but not to exceed an increase or decrease of 
10 percent) in f he Consumer Price Index prepared by the 
Department if Labor, and used in determining cost-of-living 
adjustments under section 215(i) of this Act. tor the second 
quarter of the preceding fiscAl year as compared to such index 
for the p^cond quarter of the second preceding fiscal year. For 

»»P L 98617, 54<aX2xA), struck out "and", effective November 8, 1984 

>»PL W-617. $4<aH2nBi, struck out the period and substituted ", and", effective November 8, 

1984 

»"P L 98-617, $4<aM2NC) added clauee <v>, effective November 8, 1984 

"•PL 98-617, $4<am struck out "1981 through 1984" and substituted "1981 through 1985". 
effective Novembers, 1984 Executed aa though |4<aX Detruck out "1982 through 1984" 

"•PL 98-369. §2663<c)(l8)(A), struck out "iO" and substituted "(C)". effective July 18, 1984, but 
this amendment shall not be construed as changing or affecting any right, liability, status, or 
interpretation which existed under this provision before that date 

"PL 9^17, ft4(axi), struck out "1984" and substituted "1986", effective November 8. 1984 
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purposes of this subparagraph the Consumer Price Index for any 
quarter shall be the arithmetical mean of such index for the 
three months in such quarter. 

(C) The base amount shall be equal to the amount of the 
Federal funds payable to such State for fiscal year 1978 under 
section 403 on account of expenditures for aid with respect to 
which Federal financial participation is authorized in payments 
pursuant to section 408** (including administrative expenditures 
attributable to the provision cf such aid as determined by the 
Secretary) and for those States which in fiscal year 1978 did not 
make foster care maintenance payments under section 408** on 
behalf of children otherwise eligible for such payment, solely 
because their foster care was provided by related persons, shall 
be equal to the total amount of Federal funds the State would 
have been entitled to be paid under section 403 on account of 
expenditures pursuant to section 408"° for that fiscal year if 
such payments had been made. In the event that there is a 
dispute between any State and the Secretary as to the amount of 
such expenditures for such fiscal year, then, until the beginning 
of the fiscal year immediately following the fiscal year in which 
the dispute is finally resolved, the base amount shall be deemed 
to be the amount of Federal funds which wcild have been 
payable under section 403 if the amount of such expenditures 
were equal to the amount thereof claimed by the State. 
(5XA) For purposes of paragraph (3¥Q, a State's allotment for any 
fiscal year ending after September 30, 1980, and before October 1, 
1985" 1 , may, at the option of the State (and if the State meets the 
requirements of subparagraphs (B) and (Q), be determined by appli- 
cation of the provisions of paragraph (4) with the following 
modifications: 

(i) The base amount for purposes of determining an allotment 
for any such fiscal year shall be equal to the base amount 
determined under paragraph (4XO increased by a percentage 
equal to the percentage by which the average monthly number 
of children in such State receiving aid with respect to which 
Federal financial participation is authorized in payments pursu- 
ant to section 408*", or receiving foster care maintenance 
payments with respect to which Federal financial participation is 
authorized under this part, for such fiscal year exceeds the 
average monthly number of such children for fiscal year 1978. 

(ii) For purposes of clause (i)> the percentage determined under 
such clause shall not exceed 33.1 percent m the case of fiscal 
year 1981, 46.4 percent in the case of fiscal year 1982, 61.1 
percent in the case of fiscal year 1983, or 77.2 percent in the case 
of each of fiscal years 1984 and 1985"*. 

(B) No State may exercise the option to have its allotment amount 
determined under thr provisions of this paragraph unless, for fiscal 
year 1978, the average monthly number of children in such State 



"•See footnote 328 

"'P L 98-617, f«a«3*A>. struck out "1984" and substituted "1985", effective November 8, 1984 
"*See footnote 328 

Tfok?^ 17 ' M' 8 * 3 * 8 '' «ruck out " r *"»l y«»' 1984" and substituted "each of fiscal y—n 1984 
and 1985' , effective November 8, 1984 




5408 For the effective date, see P L 96-272, "Adoption 
) T '. 1101(a)(2) [Appendix AZ1 
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receiving aid for whrch Federal financial participation is authorized 
in payments pursuant to section 408** 4 as a percentage of the under 
age eighteen population of such State, was less than the average such 
percentage for the fifty States and the District of Columbia. 

(C) No State may exercise the option to have its allotment 
determined under this paragraph for any fiscal year other than fiscal 
year 1981 after the first fiscal year (after fiscal year 1978) with 
resper: to which the average monthly number of children in such 
State receiving aid for which Federal financial participation is 
authorized in payments pursuant to section 408***, or receiving foster 
care maintenance payments for which Federal financial participation 
is authorized under this part, as a percentage of the under age 
eighteen population of such State, was equal to or greater than the 
average such percentage for the fifty States and the District of 
Columbia for the fiscal year 1978. Any allotment determined under 
this paragraph for a State which opted to have its allotment so 
determined under this paragraph for the fiscal year prior to the first 
fiscal year for which its option may not be exercised by reason of the 
preceding sentence shall be considered to be such State's allotment 
for such prior fiscal year for purposes of determining allotments for 
subsequent fiscal years under paragraph (4). 

(D) In determining the nuraoer of children receiving aid for which 
Federal financial participation is authorized in payments under 
section 408*** or under this part, for any fiscal year, with respect to 
any State and with respeH to the national average for purposes of 
subparagraphs (B) and vC), there shall be included those children 
with respect to whom foster care maintenance payments were not 
made under section 408** T or this part (though they were otherwise 
eligible for such payments) solely because their foster care was 
provided by related persons. In the event that there is a dispute 
between any State and the Secretary as to the number of such 
children (with respect to whom foster care maintenance payments 
were not made) for any fiscal year, then until the beginning of the 
fiscal year immediately following the fiscal year in which the dispute 
is finally resolved, determinations under subparagraphs (B) and (© 
shall be made on the basis of the number of such children claimed by 
the State. 

(E) The Secretary shall promulgate an interim allotment amount 
for purposes of this paragraph for each fiscal year for each State 
exercising its option to have its allotment determined under this 
paragraph, based on the most recent satisfactory data available, not 
later than six months after the beginning of su a fiscal year. The 
amount of such allotment shall be adjusted, and the final allotment 
amount shrJl be promulgated, baf d on the most recent satisfactory 
data available, not later than n, e months after the end of such 
fiscal year. 

(6) Except in the case of a State which loses the option of having its 
allotment determined under paragraph (5) by reason of the provi- 
sions of paragraph (5XC), and subject to the provisions of such 
paragraph (5XC), the amount of any allotment as ''°termined in 

"'See footnote 328 
»»See footnote 32* 
"•See footnote 3^ 
MT See footnote 32* 
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accordance with subparagraph (A), (B), or (C) of paragraph (3) for any 
fiscal year for any State shall be determined in accordance with the 
provisions of such subparagraph, without regard to the amount of 
such State's allotment for any prior fiscal year as determined in 
accordance with another such subparagraph. 

(cXl) Except as provided in paragraphs (3) and (4), for any of the 
fiscal years 1981 through 1985*** during which the limitation under 
subsection (bXl) is in effect, sums available to a State from its 
allotment under subsection (b) for carrying out this part, which the 
State does not claim as reimbursement for expenditures in such year 
pursuant to subsection (a) of this section, may be claimed by the 
State as reimbursement for expenditures in such year pursuant to 
part B of this title, in addition to sums available pursuant to section 
420 for carrying out part B. 

(2) Except as provided in paragraphs (3) and (4), for any of the 
fiscal years 1981 through 1985** during which the limitation under 
subsection (bXl) is r* >t in effect, a State may claim as reimbursement 
for expenditures for such year pursuant to part B of this title, in 
addition to amounts claimed under section 420, an amount equal to 
the amount by which the State's allotment amount for such fiscal 
year (as determined under subsection (bX3)) exceeds the amount 
claimed by such State for such fiscal year as reimbursement for 
expenses relating to foster care under subsection (a); except that the 
total amount claimed by such State for such fiscal year under this 
paragraph, when added to the amount that such State receives for 
such fiscal year under section 420, may not exceed the amount that 
would have been payable to such State under section 420 for such 
fiscal year if the relevant* 40 amount described in subsection (bX2XA) 
had been appropriated for such fiscal year. 

(3) The provisions of paragraphs (1) and (2) shall not apply for any 
fi^al year with respect to any State which, with respect to such fiscal 
year, exercised its option to have its allotment amount determined 
under subsection (bX5). 

(4XA) No State may claim an e mount under the provisions of this 
subsection as reimbursement for expenditures for any fiscal year 
pursuant to part B of this title to the extent that such amount, plus 
the amount claimed by such State for such fiscal year under section 
420, exceeds the amount which would be allotted to such State under 
part B if the amount appropriated under section 420 were 
$141,000,000, unless such State has met the requirements set forth in 
section 427(a). 

(B) If, for each of any two consecutive fiscal years, there is 
appropriated under section 420 a sum equsl to $266,000,000, no State 
may claim any amount under the provisions of this subsection as 
reimbursement for expenditures for any succeeding fiscal year pursu- 
ant to part B of this title unless such State has met the requirements 
set forth in section 427(b). 

(C) If, for each of any two fiscal years during which the limitation 
under subsection (bXl) is not in effect, the total amount claimed by a 
State as reimbursement fcr expenditures pursuant to part B under 

»*P L 98-617, 84(b). struck out "1984" and substituted "198.V, effective November 8. 1984 
,H Sef footnote M8 

"°PL 9>U69, §>66,*cKl8"P , struck out "relvant" and substituted "relevant", effective July 18, 
1984, but this amendment shall not be construed as changing or affecting any right, liability, 
status or interpretation which existed under this provision before that date 




58 



SOCIAL SECURITY ACT-§ 475(1 ) 351 

this subsection and under section 420 equals the amount which would 
be allotted to such State for h fiscal year under part B if the 
amount appropriated under secuon 420 were $266,000,000, such State 
may not claim any amount under the provisions of paragraph (2) as 
reimbursement for expenditures for any succeeding fiscal year pursu- 
ant to part B of this title unless such State has met the requirements 
set forth in section 427(b). 

(dXl) The Secretary shall, prior to the beginning of each quarter, 
estimate the amount to which a State will be entitled unaer sub- 
sections (a), (b), and (c) for such quarter, such estimates to be based 
on (A) a report filed by the State containing its estimate of the total 
sum to be expended in such quarter in accordance with the provi- 
sions of such subsections, and stating the amount appropriated or 
made available by the State and its political subdivisions for such 
expenditures in such quarter, and if such amount is less than the 
State's proportionate share of the total sum of such estimated 
expenditures, the source or sources from which the difference is 
expected to be derived, (B) records showing the number of children in 
the State receiving assistance under this part, and (C) 341 such other 
investigation as the Secretary* 4 * may find necessary. 

(2) The Secretary shall then pay to the State, in such installments 
as he may determine, the amounts so estimated, reduced or increased 
to the extent of any overpayment or underpayment which the 
Secretary determines was made under this section to such State for 
any prior quarter and with respect to which adjustment has not 
already been made under this subsection. 

(3) The pro rata share to which the United States is equitably 
entitled, as determined by the Secretary, of the net amount recov- 
ered during any quarter by the State or any political subdivision 
thereof with respect to foster care and adoption assistance furnished 
under the State plan shall be considered an overpayment to be 
adjusted under this subsection. 

DEFINITIONS 

Sec. 475. |42 US.C. 675] As used in this part or part B of this 
title 

(1) The term "case plan" means a written document which 
includes at least the following: A description of the type of 
home or institution in which a child is to be placed, including a 
discussion of the appropriateness of the placement and how the 
agency which is responsible for the child plans to carry out the 
voluntary placement agreement entered into or 443 judicial deter- 
mination made with respect to the child in accordance with 
section 472(aXl); and a plan for assuring that the child receives 

1 'P L 98 :169, §2663<ck1BmCKi>. struck out "(c)" and substituted "<C>", effective July 18. 1984, but 
thit. amendment thai! not be construed as changing or affecting any right, liability, status, or 
interpretation which existed under this provision before that date 

™PL 98-369, &2663<cxl8»CKii». struck out "secretary" and substituted "Secretary", effective 
July 18, 1484. but this amendment shall not be conatmed aa changing or affecting any right, 
liability, status, or interpretation which existed under this provision before that date 

M, PL 96-272. J102JaMi, inserted "voluntary placement agreement entered into or", effective 
oniv with 1 1* poet to expenditures made after September 30. 1979, and before October 1, 1983, and 
from and after October 1. 1983. 8475(1 ) shall read as tf PL 96-272. $102. had not been enacted 

PL 48-118, $:«b>, amended that effective date by striking out "1983" and substituting "1984", 
effective October 11. 1983 

PL 98-617, $4(cK2i. amended that aame effective date by striking out "1984" and substituting 
"19K.V, effect ive November 8. 1984 
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proper care and that services are provided to the parents, child, 
ana foster parents in order tc improve the conditions in the 
parents' home, facilitate return of the child to his own home or 
the permanent placement of the child, and address the needs of 
the child while in foster care, including a discussion of the 
appropriateness of the services that have been provided to the 
child under the plan. 

(2) The term 4 parents" means biological or adoptive parents or 
legal guardians, as determined by applicable State law. 

(3) The term "adoption assistance agreement" means a written 
agreement, binding on the parties to the agreement, between the 
State agency, other relevan* agencies, and the prospective adop- 
tive parents of a minor child which at a minimum (A) specifies 
the amounts of the adoption assistance payments and any 
additional services and assistance which are to be provided as 
part of such agreement, and (B) stipulates that the agreement 
shall remain in effect regardless of the State of which the 
adoptive parents are residents at any given time. The agreement 
shall contain provisions for the protection (under an interstate 
compact approved by the Secretary or otherwise) of the interests 
of the child in cases where the adoptive parents and child move 
to another State while the agreement is effective. 

(4) The term "foster care maintenance payments" means 
payments to cover the cost of (and the cost of providing) food, 
clothing, shelter, daily supervision, school supplies, a child's 
personal incidentals, liability insurance with respect to a child, 
and reasonable travel to the child's hon.e for visitation. In the 
case of institutional care, such term shall mciude the reasonable 
costs of administration and operation of such institution as are 
necessarily required to provide the items described in the preced- 
ing sentence. 

(5) The term "case review system" means a procedure for 
assuring that— 

(A; each child has a case plan designed to achieve place- 
ment in the least restrictive (most family like) setting 
available and in close proximity to the parents' home, 
consistent with the best interest and special needs of the 
child, 

(B) the status of each child is reviewed periodically but no 
less frequently than once every six months by either a court 
or by administrative review (as defined in paragraph (6)) in 
order to determine the continuing necessity for and appro- 
priateness of the placement, the extent of compliance with 
the case plan, and the extent of progress which has been 
made toward alleviating or mitigating the causes necessi- 
tating placement in foster care, and to project a likely date 
by which the child may be returned to the home or placed 
for adoption or legal guardianship, and 

\C) with resoect to each such child, procedural safeguards 
will be applied, among other things, to assure each child in 
foster care under the supervision of the State of a disposi- 
tional hearing to be held, in a family or juvenile court or 
another court (including a tribal court) of competent juris- 
diction, or by an administrative body appointed or approved 
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by the court, no later than eighteen months after the 
original placement (and periodically thereafter during the 
continuation of foster care), which hearing shall determine 
the future status of the child (including, but not limited to, 
whether the child should be returned to the parent, should 
be continued in foster care for a specified period, should be 
placed for adoption, or should (because of the child's special 
needs or circumstances) be continued in foster care on a 
permanent or long-term basis); and procedural safeguards 
shall also be applied with respect to parental rights per- 
taining to the removal of the child from the home of his 
parents, to a change in the child's placement, and to any 
determination affecting visitation privileges of parents. 
(6) The term "administrative review' means a review open to 
the participation of the parents of the child, conducted by a 
panel of appropriate persons at least one of whom is not 
responsible tor the case management of, or the delivery of 
services to, either the child or the parents who are the subject of 
the review. 

TECHNICAL ASSISTANCE; DATA COLLECTION AND EVALUATION 

Sec 476. [42 U.S.C 676 J (a) The S^retary may provide technical 
assistance to the States to assist them to develop the programs 
authorized under this part and shall periodically (1) evaluate the 
programs authorized under this part and part B of this title and (2) 
collect and publish data pertaining to the incidence and characteris- 
tics of foster care and adoptions in this country. 

lb) Each State shall submit statistical reports as the Secretary may 
require with respect to children for whom payments are made under 
this part containing information with respect to such children 
including legal status, demographic characteristics, location, and 
length of any stay in foster care. 
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